PLANNING COMMISSION

AGENDA for January 11" 2022

AGENDA

1)

2)

3)

4)

PUBLIC HEARING

Conditional Use Permit for 2350 Beech Avenue. A four-family dwelling is proposed at
this vacant site.

Zoning Text Amendment to repeal Article 14 Bed and Breakfast Establishments and
replace with a new Section 714 Residential Transient Occupancy. This section will
update existing regulations of bed and breakfasts and address short-rentals (STR).
Zoning Text Amendment to reduce the addition setback required for structures on
corner lots, and to clarify lot area regulations.

Zoning Text Amendment to change the name of the Seminary Hill Historic District to the
Seminary Hill District. No other changes to the district are proposed.

REGULAR MEETING

Call to Order by Chairman and Roll Call

Public Comment

Review and Adoption of Minutes

Minutes of December 14 meeting

Report of Secretary

New Business

1) Preliminary presentation of R6 Plan of Development for Rehl Property

Old Business

1)
2)

3)

4)

Conditional Use Permit for 2350 Beech Avenue

Zoning Text Amendment to repeal Article 14 Bed and Breakfast Establishments and
replace with a new Section 714 Residential Transient Occupancy

Zoning Text Amendment to reduce the addition setback required for structures on
corner lots, and to clarify lot area regulations

Zoning Text Amendment to change the name of the Seminary Hill Historic District to the
Seminary Hill District

Adjournment
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Members and Term Expirations Melvin Henson, City Council Representative,

Dennis Hawes, Chairman, 7/31/2024 9/30/2023

Mike Ohleger, Vice-Chairman, 6/30/2022 Kristie Gibbons, 12/31/2024
Justin Wiseman, 8/31/2025 Timothy Petrie, 12/31/2024
Marolyn Cash, 6/30/2024 Jason Tyree, Ex Officio member

Lucy Ferrebee, 9/30/2023

Staff

Tom Roberts, Director of Community & Economic Development
City Hall, 2039 Sycamore Avenue, Buena Vista VA 24416
(540) 261-8607 | troberts@bvcity.org | buenvistava.org/planning

Meetings

Members of the Buena Vista Planning Commission meet in Council Chambers, 2039 Sycamore
Avenue, at 7:00 p.m. on the 2" Tuesday of each month, unless otherwise announced. Meetings
may be held and business conducted without a quorum, but no votes may be taken unless a
guorum is present. A majority of members constitutes a quorum. A motion passes with a
majority vote; a tie constitutes defeat of the motion.
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o PLANNING COMMISSION
Buena

MINUTES of Decemberl4th 2021

VIRGINIA

Members of the Buena Vista Planning Commission met in Council Chambers at 7:00 PM on
Tuesday, December 14th, 2021.

Members Present:

Michael Ohleger, Vice-Chairman

Marolyn Cash

Melvin Henson, City Council Representative
Timothy Petrie

Lucy Ferrebee

Kristie Gibbons

Members Absent:

Dennis Hawes, Chairman

Jason Tyree, Ex Officio member
Justin Wiseman

Staff Present:
Tom Roberts, Director of Community & Economic Development

Meeting is called into order and roll was called. Mr. Ohleger presided in the absence of the
Chairman.

Minutes

Mr. Henson moved to adopt the minutes of November 9t" 2021 as presented. Mr. Petrie
seconded, and all voted yes. Mrs. Ferrebee and Mrs. Gibbons abstained.

Secretary’s Report
Mr. Roberts updated the Commission on several items.

e The Friends of Greenwood Cemetery has organized to fix up the neglected African-
American cemetery off of 1% Street. City Council has given their general blessing on the
work as well as on a land swap to adjust the borders of the cemetery. Based on mapping
known graves, they propose a boundary adjustment of the City-owned cemetery parcel.
This boundary adjustment will require subdivision approval because it creates additional
parcels. They hope to bring this subdivision to the Planning Commission in January.

e Short term rental regulations will go to Planning Commission public hearing in January.

e The corner lot setback text amendment and the Seminary Hill Historic District name
change will go on the public hearing in January also.

Old Business

None
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New Iltems
2350 Beech Avenue Conditional Use Permit

Applicant Bryson Adams proposes at new four-unit apartment building on a vacant lot. Mr.
Roberts began by summarizing the staff report analysis. Mr. Petrie asked about the angle of the
parking spaces at the rear, and Mr. Adams responded that the spaces are angled for access
from the north.

Mr. Henson asked about utility service, and Mr. Adams responded that he will have a master
water meter and individual shutoffs for units, and that he would have a single electric service
with subpanels. Mr. Henson also asked about firewalls between units, and Mr. Adams
responded that between units would be two-hour fire walls and end walls would be one-hour
fire walls. Mr. Henson asked about maintenance of the alley, and Mr. Roberts responded that
the City would continue to maintain the alley to the same standards. The City does not
generally plow alleys. Mr. Roberts also pointed out that there is ample street parking for guests
or during a snow event.

Mr. Ohleger asked about whether the internal lot lines had been vacated yet, and Mr. Roberts
responded not yet. Mr. Ohleger also asked about water and sewer, and Mr. Roberts replied
that Public Works had not yet confirmed details of the water and sewer availability.

Adjournment 7:34 PM

Approved:
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PLANNING COMMISSION Staff Report
Conditional Use Permit

2350 Beech Ave Multifamily Dwelling
1/6/2022

Synopsis

Applicant Bryson Adams proposes a four-family dwelling in the 2300 block of Beech Avenue.
The Mixed Use zone requires a Conditional Use Permit for multifamily buildings.

Site Information

Address/Tax Map:

27-1-5-28-5; proposed addresses 2350, 2352, 2354, 2356 Beech

Existing zoning:

Mixed Use (MU)

Existing land use:

Vacant

Proposed zoning:

MU with Conditional Use Permit for multifamily building

Proposed land use:

Four-unit multifamily

Surrounding zoning and

land use:

East: 2357 Sycamore Ave two-family dwelling (across alley)

West: 2381 Beech Ave industrial (across street)

North: 2378 Beech Ave mixed use building with pizza shop and two apartments

South: 2340 Beech Ave mixed-use building with commercial space and apartment

Size:

4,437 sq ft

Staff Recommendation:

Approve as presented

Tentative Preliminary Commission Discussion | 12/14/2021
Timeline Planning Commission Public Hearing | 1/11/2021
City Council Public Hearing | 2/10/2021
City Council Adoption | 2/24/2021




Overview

e Two story, four-unit building

e Each unit is two stories with front door facing Beech Ave

e Building is set back three feet from edge of sidewalk, giving space for a covered front
stoop at each entrance

e Each unitis 1088 sq ft with two bedrooms and 1.5 bathrooms

e Brick and vinyl siding cladding, asphalt shingle roof

e Parkingin rear

Parking

Five off-street parking spaces will be provided behind the building, with access from the alley.
The fifth space (south end) is a little short so is suitable for a compact car. Spaces are angled for
entry from the north. All the units have a back door for easy access from the parking area. This
site is within the parking-exempt zone, no off-street parking is required.

The City is cautious about use of alleys as the sole access to parking. However, this alley has
good access directly from Beech Ave (and 24™ Street), and because of the angle of Beech, there
are fewer properties adjacent to the alley than most blocks. Neither 2357 nor 2373 Sycamore
use the alley for vehicular access. Given the number of adjacent properties, their use of the
alley, and this project’s number of parking spaces, there will likely be the same or less traffic in
this alley than many others in the City.

Infrastructure

Adequate sewer is available in the alley. The applicant is still working with Public Works to
determine the best approach for sewer. There is an existing 2” line running in the alley serving
the existing buildings. Public Works will determine the material and age of this line. If it is
plastic and recent, then the project will tap into it. If it is old and corroded, then they will likely
run a new main extension south from 24t Street in the alley to serve this building. The new
main extension would be available to other properties for future development.

Trash cans will be stored neatly in the back of the building on the south end as shown on the
site plan.

Analysis

This project will provide much-needed apartment housing for Buena Vista workers or
potentially students. This site has been vacant for many years and is located on a mixed-use
corridor where denser multifamily development is appropriate.

The project is aligned with the comprehensive plan’s explicit recommendations to “facilitate
the development of new downtown housing” (Goal 5P) and to “Identify appropriate locations
for compatible infill housing that would replace vacant or underutilized sites in existing
neighborhoods” (51).

Recommendation

Staff recommend approval of this project as presented.
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Looking east toward site

Looking southeast at site



Looking north at site
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- PLANNING COMMISSION staff Report
Buena Zoning Text Amendment
Residential Transient Occupancy Regulations
VIRGINIA 12/20/2021

Synopsis
Updated and new regulations for all types of transient occupancy uses.
Summary:

e Group bed & breakfasts and short-term rentals under category called “residential
transient occupancy” uses

e Propose permissive approach—allowing whole-house and room rentals anywhere
residential uses are allowed, no cap on nights per year

e Propose some occupancy limits

e Registration and licensure would allow City to monitor and enforce if there are nuisance
complaints, as well as tax

Acronyms

RTO means Residential Transient Occupancy use
STR means Short Term Rental

Analysis
Background

Regulation of short term rentals (STRs) like those through the Airbnb platform has been an
evolving issue over the last ten years, but the landscape is stabilizing some now. The draft text
represents work by a City intern several years ago, staff work, and Planning Commission
discussion this fall.

The purpose of regulating STRs is to prevent neighborhood nuisance problems such as
overcrowding, “party houses,” parking problems; and to capture lodging taxes in a fair and
consistent way across different transient occupancy types (hotels, bed & breakfasts, STRs).

Current Approach

Currently, the City has a “hands-off” approach to regulating STRs. We do not regulate, register,
track, or tax STRs. The only exception is that, when asked, we inform hosts of the occupancy
limit for residences—the zoning definition of “family” which essentially is four unrelated
people. The City has an established code for regulating bed & breakfast establishments, which
share some attributes of STRs, but are not the same.

There are currently about a dozen STRs in Buena Vista listed on AirBnB. | am not aware of any
resident complaints about occupants of an STR in the past.

714 Residential Transient Occupancy ZTA SR 20211005



Framework

To define STRs, we have to distinguish how they are different from other similar uses, such as
bed & breakfasts or boarding houses or hotels. The included tables show current regulations
and the proposed changes. To draft this new section, | created the term “residential transient
occupancy” as a category that includes both bed and breakfast establishments and short term
rentals.

Transient occupancy, per code of Virginia, is 30 days or less. Residential occupancy is more than
30 days. | propose keeping the existing use types of Bed & Breakfast Homestay and Inn, and
adding Type A and Type B Short Term Rentals. Many localities use this division of Type A and B
to distinguish whether it is a room rental or a whole-dwelling unit rental.

The key difference between Bed & Breakfasts (both homestays and inns) and STRs is that Bed &
Breakfasts may serve meals, and are typically permitted by the Virginia Department of Health.
In contrast, STRs may not serve meals, are not permitted or inspected by VDH, and are subject
to registration requirements per Code of Virginia.

Key Requirements in New Text

e All Residential Transient Occupancy (RTO) uses must remit lodging tax. Bed & breakfasts
must obtain business licenses; STRs must register as an STR.

e Occupancy for Type A STRs (room rentals where owner is present) may be the residents
of the unit plus a “family” as the zoning code defines it

e Occupancy for a Type B STR (whole-house rental where owner is not present) may be
the building code occupancy of all the bedrooms in the unit. The building code formula
is basically 70 sq ft for the first occupant + 50 sq ft for each additional occupant, so a
150 sq ft bedroom may have two occupants.

e Flexible off-street parking requirements for all uses

e Events, parties, weddings, etc. would only be permitted at an RTO with a Conditional
Use Permit.

e All RTOs must go through the Rental Inspection Program and are subject to the terms of
that program.

Related Changes

e “Boarding Houses” would continue to be permitted uses, but they would be limited to
residential occupancy (long-term room rental) not transient. If a boarding house wished
to offer rooms for less than 30 days, it would have to meet requirements for either a
hotel or a STR (either Type A or B).

e “Tourist Homes” would be eliminated as a distinct use and replaced with Type B STRs.
There are two reasons for this change. It clarifies that these establishments must
register as STRs pursuant to Code of Virginia 58.1-3510.5. It also reduces confusion with
Virginia Department of Health regulation of lodging establishments, because the term
“tourist home” is included in the definition of “hotel” to which VDH licensure and
inspection requirements apply.

714 Residential Transient Occupancy ZTA SR 20211005



“Cabins/cottages” would be eliminated as a distinct use in the Recreation zone.
Cabins/cottages are defined solely in the Recreation zone (bad practice anyway), and
replacing them with Type B STRs will eliminate any confusion.

Potential Scenarios

Type A STR (Room Rental)

3 bedroom house occupied by two SVU students on year-round leases, one room is
rented out on Airbnb to short term guests.

3 bedroom house has a large basement finished with a full bath & kitchen, but it is not
legally a second dwelling unit. The upper levels of the house are occupied permanently
by a family of four, and the basement is an STR which is booked by groups as large as a
five-person family.

Type B STR (Whole House)

3 bedroom house in residential neighborhood is rented out during the school year to
SVU students, then during the summer is a whole-house Airbnb for people vacationing
in the area.

Studio apartment in upper floor of mixed-use building downtown is an STR frequently
booked on weekends by vacationers or hikers.

Large 5 bedroom Victorian with large yard obtains a Conditional Use Permit for STR
hosting up to 10 people, and is advertised on Airbnb as good for large groups or events.

Enforcement and Taxation

The Regional Tourism office will begin tracking all short-term rental accommodations in the
Rockbridge area beginning this spring in collaboration with locality staff. Tourism is procuring a
software subscription to AirDNA, a service that tracks and reports short term rentals. This way,
Tourism will be able to flag new accommodations that have not yet been licensed and contact
the localities. They will also be able to run reports on total nights stayed, gross revenues, etc.

I am working with the Finance Department, the Commissioner of Revenue, and the Treasurer to
straighten out how lodging tax would be collected and tracked. Due to a recent Virginia law, in
many cases the STR platform (e.g. AirBnB, Vrbo) must collect the lodging tax and remit it to the
locality.

The Community Development department will track STR registrations using existing permit
software.

714 Residential Transient Occupancy ZTA SR 20211005



CURRENT

Type Hotel (incl. Boarding Bed & Bed & Short Term Tourist Home Residential
motels) House Breakfast Breakfast Rental Rental
Subtype n/a n/a Homestay Inn n/a Owner Not Rooms or
Present whole unit
(Whole-House)
Biz License? Yes No Yes Yes Unregulated Yes No
Where Commercial & Mixed Use All zones where | All zones where | Unregulated Mixed Use & All zones where
permitted Mixed Use areas & R4, by | residential uses | residential uses Institutional residential uses
areas, by right | right allowed, by allowed, with zones allowed
right Cup
Duration "primarily less | "Length of stay | < 14 days < 14 days Unregulated Transient OR Residential
than one usually exceeds Residential (more than 30
week...” one week...” days)
(Transient OR
residential)
Owner present? | No Optional Yes Yes Unregulated No Optional
Occupancy No restrictions | 3 to 10 persons | Upto2rooms | 3to5rooms Unregulated Up to 5 people | Family or
for guests for guests requires a CUP
Cooking facilities | Yes or No No No No Unregulated Yes or No Yes or No
in rooms?
Meals provided? | Yes or No Yes or No Yes Yes Unregulated No Yes or No
Parking 1 space per 1 space per None None Unregulated None 2 spaces for
Requirements bedroom + 1 bedroom house
space per 2

employees




PROPOSED

Type Hotel (incl. Boarding House Bed & Breakfast | STR Type A STR Type B Long-Term
motels) Residential
Rental
Subtype n/a n/a Homestay and Inn | Room Rental Whole-unit Rooms or whole
unit
Licensure Biz + VDH None Biz + VDH STR STR None
Taxation Biz + Lodging None Biz + Lodging Lodging Lodging None

Where permitted

Commercial &
Mixed Use areas

Mixed Use areas

All zones where
residential uses
allowed

All zones where
residential uses
allowed

All zones where
residential uses
allowed

All zones where
residential uses
allowed

Duration Transient Residential Transient Transient Transient Residential
Owner present? Optional Optional Yes Yes No Optional
Occupancy Up to 2 rooms by | Residents + family | Building code Family or requires

right, 3-5 rooms by right, or per occupancy of a CUP

with CUP CUP bedrooms, or per

Cup
Cooking facilities in Yes or No No No Yes or No Yes or No Yes or No
rooms?
Meals provided? Yes or No Yes or No Yes No (or trigger No (or trigger No
VDH req) VDH req)
Parking 1 space per 1 space per 1 space per guest | 2 spaces for 2 spaces, or per 2 spaces for
Requirements bedroom + 1 bedroom room dwelling + 1 for Cup dwelling
space per 2 STR

employees




Potential Scenarios

Type A STR (Room Rental)

3 bedroom house occupied by two SVU students on year-round leases, one room is
rented out on Airbnb to short term guests.

3 bedroom house has a large basement finished with a full bath & kitchen, but it is not
legally a second dwelling unit. The upper levels of the house are occupied permanently
by a family of four, and the basement is an STR which is booked by groups as large as a
five-person family.

Type B STR (Whole House)

3 bedroom house in residential neighborhood is rented out during the school year to
SVU students, then during the summer is a whole-house Airbnb for people vacationing
in the area.

Studio apartment in upper floor of mixed-use building downtown is an STR frequently
booked on weekends by vacationers or hikers.

Large 5 bedroom Victorian with large yard obtains a Conditional Use Permit for STR
hosting up to 10 people, and is advertised on Airbnb as good for large groups or events.

Next Steps

Staff have reached out to existing STR operators in Buena Vista and the region for input, as well
as other relevant stakeholders. We have received a little bit of feedback. Staff anticipate
additional public feedback in the Planning Commission public hearing (January) to shape the
final draft for City Council in February.



Bena
Vista

VIRGINIA

Section 714 Residential Transient Occupancy

DRAFT text
12/20/2021

Section 714. Residential Transient Occupancy

714.01 Purpose. The intent of this section is to regulate the operation of establishments which
provide short-term accommodations. The objectives of this regulations are the following:

714.01-1 To ensure the health and safety of guests

714.01-2 To ensure adequate provision of infrastructure to guest accommodations,
including utilities and vehicular access and parking

714.01-3 To encourage tourism and the visitor experience of Buena Vista

714.01-4 To maintain and enhance the quality and character of commercial and

residential neighborhoods

714.02 Table of Residential Transient Occupancy Use Regulations. In this section, acronyms
used shall have the following meanings:

RTO shall mean Residential Transient Occupancy

STR shall mean Short-Term Rental

CUP shall mean Conditional Use Permit

VDH shall mean Virginia Department of Health

Type Bed & Bed & Breakfast | STR Type A STR Type B
Breakfast
Subtype Homestay Inn (CUP Room Rental Whole-unit
required)
Duration Less than 30 Less than 30 days | Less than 30 days | Less than 30 days
days
Host present? Yes Yes Yes No
Occupancy 1to 2 guest 3 to 5 guest Residents plus Building code
rooms rooms family (as defined | occupancy of all
herein) by right, bedrooms, or per
or per CUP CuUP
Cooking No No Yes or No Yes or No
facilities in
rooms?
Meals provided? | Yes Yes No No

714 Residential Transient Occupancy ZTA text 20211220 DRAFT




Parking 1 space per 1 space per guest | 2 spaces for 2 spaces, or per
Requirements guest room room dwelling + 1 for cup

STR

714.03 Residential Transient Occupancy uses Generally

714.03-1 Registration. The host shall comply with all registration, filing and taxation
requirements with applicable City departments prior to offering guest accommodations.

714.03-2 Authorization to enter premises. By submitting an application for a Residential
Transient Occupancy use, an applicant authorizes the Administrator or designee to
enter the subject property, upon reasonable advance written notice to the applicant, at
least one time during the calendar year to verify that the transient occupancy use is
being operated in accordance with the regulations set forth within this section.

714.03-3 Building code compliance. Prior to offering guest accommodation, all
Residential Transient Occupancy units shall meet applicable building and property
maintenance codes. Property owners shall obtain a Rental Inspection Certificate, and
are subject to the requirements and remedies of the Rental Inspection Program.

714.03-4 Fire safety. A fire extinguisher shall be provided and visible in all kitchen and
cooking areas; smoke detectors shall be installed in all locations as identified in the
Uniform Statewide Building Code; and a carbon monoxide detector must be installed on
each floor in every dwelling.

714.03-5 Integration into neighborhood. Residential Transient Occupancy uses typically
occur in single-family homes in existing neighborhoods. No alterations to the house to
accommodate the transient occupancy use are permitted which would compromise the
residential character of the property.

714.03-6 Limitations of use. Residential Transient Occupancy establishments are
permitted solely to provide lodging and, if applicable, meals. Additional activities
including receptions, parties and other events are not permitted unless specifically
authorized by a conditional use permit. Authorization for additional activities will be
based on the suitability of the house and property for hosting such events. Specific
consideration will be given to the floor plan of the house, the proximity of the house to
neighboring houses, the size of the lot, provisions to buffer the effects of such activities
from adjacent property and the ability to provide parking for such events.

714.03-7 Maximum duration of stay. The maximum stay for a Residential Transient
Occupancy unit is 30 days. Any dwelling unit offering guest accommodations for more
than 30 consecutive days shall be considered a residential use and shall comply with all
applicable zoning regulations, including occupancy restrictions.

714.03-8 Concurrent Residential Transient Occupancy uses. Only one Residential
Transient Occupancy use shall be permitted within a single dwelling unit.
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714.03-9 Parking. Hosts should provide off-street parking spaces if possible. No more
than three on-street public parking spaces may count toward the required number of
spaces.

714.04 Bed and Breakfast Homestay additional regulations

714.04-1 Description. A Bed and Breakfast Homestay is a single-family dwelling unit
occupied by the owner which is used and regulated primarily as a private residence, but
which provides up to five bedroom accommodations and meals to transients.

714.04-2 Residency. The host of a Bed and Breakfast Homestay shall only be an owner
who utilizes and resides at the dwelling as his or her primary residence. The host may be
required to submit acceptable proof to the Zoning Administrator that the dwelling is the
host's primary residence. Acceptable proof of permanent residence may include:
applicant's driver's license, voter registration card, or United States passport showing
the address of the property, or other document(s) which the Administrator determines
provides proof of permanent residence by the host.

714.04-3 Licensure and taxation. The host shall hold a valid business license from the
city and a permit from the Virginia Department of Health, and shall report all
registrations to the City for the collection of transient lodging tax. Hosts may utilize a
third party to report, collect, and remit some or all transient lodging tax in accordance
with Code of Virginia and other applicable laws.

714.04-4 Registration book. A registration log must be maintained for one year and be
made available for review by the city upon request.

714.04-5 Landscaping. Landscaping, buffers and/or fences may be required as a permit
condition in order to mitigate potentially negative impacts on adjoining properties and
to maintain the appearance of the district.

714.04-6 Cooking facilities. Guestrooms in bed and breakfast establishments shall not
have cooking facilities.

714.05 Bed and Breakfast Inn additional regulations

714.04-1 Description. A Bed and Breakfast Inn is a single-family dwelling unit occupied
by the owner which is used and regulated primarily as a private residence, but which
provides more than two, but no more than five bedroom accommodations and meals to
transients.

714.04-2 Residency. The host of a Bed and Breakfast Inn shall only be an owner who
utilizes and resides at the dwelling as his or her primary residence. The host may be
required to submit acceptable proof to the Zoning Administrator that the dwelling is the
host's primary residence. Acceptable proof of permanent residence may include:
applicant's driver's license, voter registration card, or United States passport showing
the address of the property, or other document(s) which the Administrator determines
provides proof of permanent residence by the host.

714.04-3 Licensure and taxation. The host shall hold a valid business license from the
city and a permit from the Virginia Department of Health, and shall report all
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registrations to the City for the collection of transient lodging tax. Hosts may utilize a
third party to report, collect, and remit some or all transient lodging tax in accordance
with Code of Virginia and other applicable laws.

714.04-4 Registration book. A registration log must be maintained for one year and be
made available for review by the city upon request.

714.04-5 Landscaping. Landscaping, buffers and/or fences may be required as a permit
condition in order to mitigate potentially negative impacts on adjoining properties and
to maintain the appearance of the district.

714.04-6 Cooking facilities. Guestrooms in bed and breakfast establishments shall not
have cooking facilities.

714.06 Type A Short Term Rental additional regulations

714.06-1 Description. A Type A Short Term Rental is a portion of a single-family dwelling
unit where the host is the permanent resident of the dwelling, and the host is present
during the short term rental.

714.06-2 Residency. The host of a Type A Short Term Rental shall only be an owner who
utilizes and resides at the dwelling as his or her primary residence. The host may be
required to submit acceptable proof to the Zoning Administrator that the dwelling is the
host's primary residence. Acceptable proof of permanent residence may include:
applicant's driver's license, voter registration card, or United States passport showing
the address of the property, or other document(s) which the Administrator determines
provides proof of permanent residence by the host.

714.06-3 Licensure and taxation. The host shall register with the Department of
Community and Economic Development pursuant to Code of Virginia 15.2-983, and shall
report all registrations to the City of Buena Vista for the collection of transient lodging
tax. Hosts may utilize a third party to report, collect, and remit some or all transient
lodging tax in accordance with Code of Virginia and other applicable laws.

714.06-4 Registration book. A registration log must be maintained for one year and be
made available for review by the city upon request.

714.06-5 Meals. No food shall be prepared for or served to guests.
714.07 Type B Short Term Rental additional regulation

714.07-1 Description. A Type B Short Term Rental is a single-family dwelling unit where
the host is not the permanent resident of the dwelling, or where the permanent
resident of the dwelling is not present during the guest stay.

714.07-2 Licensure and taxation. The host shall register with the Department of
Community and Economic Development pursuant to Code of Virginia 15.2-983, and shall
report all registrations to the City of Buena Vista for the collection of transient lodging
tax. Hosts may utilize a third party to report, collect, and remit some or all transient
lodging tax in accordance with Code of Virginia and other applicable laws.
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714.07-2 Meals. No food shall be prepared for or served to guests.

714.07-2 Waste. The dates and information for trash collection shall be posted
prominently in the short term rental unit.

714.07-2 Principal guest. During each stay at the short term rental unit, a principal guest
at least 18 years of age shall be designated as the contact person for City officials in the
event of safety or behavioral issues at the unit. The host shall provide this information
upon request to authorized City officials.

714.07-2 Host contact. The name and telephone number of the host or the host's
designee shall be conspicuously posted within the short term rental unit. The host shall
answer calls twenty-four (24) hours a day, seven (7) days a week for the duration of
each short term rental to address any problems associated with the short term rental
unit.

714.08 Conditional Use Permit.
714.08-1 The following uses are permitted by Conditional Use Permit:
714.08-1.1 Bed and Breakfast Inns

714.08-1.2 Type A or Type B Short Term Rental with an occupancy greater than
the maximum occupancy listed in the table in 714.02.

714.08-1.3 Uses accessory to a Residential Transient Occupancy, including but
not limited to receptions, weddings, meetings, or concerts.

714.08-2 In reviewing an application for a conditional use permit, the Planning
Commission and the governing body may consider the following factors for Residential
Transient Occupancy uses:

714.08-2.1 On- and off-street parking available

714.08-2.2 Suitability of the buildings and grounds for the proposed use
714.08-2.3 Impact of vehicular and pedestrian traffic

714.08-2.4 Impact on visual and functional character of the neighborhood

714.08-2.5 Availability of similar establishments in the neighborhood and the
area

714.09 Enforcement
714.09-1. A registration may be suspended or cancelled for the following reasons:
714.09-1.1 Failure to collect and/or remit the transient occupancy tax

714.09-1.2 Three (3) or more substantiated complaints (including, but not
limited to, parking on grass, noise, excess trash) within a twelve-month period

714.09-1.3 The failure of any Type A Short Term Rental host to maintain his or
her principal place of residence or domicile at the dwelling unit
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714.09-1.4 The violation of any other provision of the zoning code, or of the
Nuisance and Public Health and Safety Code found in Chapter 14 of the City
code,

714.09-2. Before any suspension or cancellation can be effective, the Zoning
Administrator shall give written notice to the property owner. The notice of suspension
or cancellation issued under the provisions of this chapter shall contain: A description of
the violation(s) constituting the basis of the suspension or cancellation; If applicable, a
statement of acts necessary to correct the violation; and a statement that if no written
response by the host is received by the City within thirty (30) days from the date of the
notice, the registration will be suspended or cancelled.

714.09-3. The notice shall be sent to the address of record by regular mail, and by e-mail
or phone to the addresses in the registration form.

714.09-4. A copy of the notice will be provided to other relevant City departments to
advise the registration may be revoked.

714.09-5. Any determination made by the Zoning Administrator may be appealed to the
Board of Zoning Appeals.

714.09-6. Penalty. It shall be unlawful to operate a short term rental:
714.09-6.1. without obtaining a registration as required by this article,
714.09-6.2. after a registration has been suspended or cancelled, or
714.09-6.3. in violation of any other requirement of this article.

714.09-6.4. The penalty shall be a fine of five hundred dollars ($500.00) per
occurrence in accordance with Sec. 15.2-983 of the Code of Virginia for a host
required to register who offers for short-term rental a property that is not
registered.

714.09-7 Phased Effective Date. For any Residential Transient Occupancy use which was
not in operation at any point in 2021 and which begins operation on or after March 1
2022, this section shall apply immediately. For any Residential Transient Occupancy use
which was in operation at any point in 2021 and which continues operation on or after
January 1 2022, this section shall apply beginning June 1 2022.
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Definitions

302.01-1: Accessory use means er-building-raeans-a-structure-subordinate-orincidentalto-the

ot-in-<co oe—footaceand-pbrimarv—use—Accessory betures—and-use

material-storage-areas.- a use that is incidental and subordinate to that of the main building or
use of land and that is located on the same lot and under the same ownership in all respects.

302.02-5 Building, accessory means a subordinate building located on the same lot as the main
building, the use of which is incidental and accessory to that of the main building or use. No

such accessory structure shall be used fer-heusekeepingpurpeses as a dwelling unit.

302.02-3: Boarding house {reeming-house} means a building or part thereof, other than a hotel,
motel, or restaurant, where meals and/or residential lodging are provided for compensation for
three to ten unrelated persons and where no cooking or dining facilities are provided in
individual rooms. If the duration of stay of any guest is less than thirty (30) days, then the
establishment must be registered or licensed as a Residential Transient Occupancy use pursuant
to Section 714. ArdHn-which-thelength-o ay-usuaty-exceeds-one-weekin-duration—-Alodging
I ic aleo included.in this definition.

Bed and breakfast homestay means a single-family dwelling unit occupied by the owner which
is used and regulated primarily as a private residence, but which provides up to two bedroom
accommodations and meals to transients.

Bed and breakfast inn means a single-family dwelling occupied by the owner which provides
more than two, but no more than five bedroom accommodations and meals to transients.

Bed and breakfast establishment [means] a bed and breakfast homestay or inn.

Short-term rental means a dwelling, or portion of a dwelling, used or advertised for transient
rental in increments of 30 or fewer consecutive days. This use type does not include bed and-
breakfast establishments and does not apply to month to month extensions following completion of a
year’s lease.

Host means the person who is owner and operator of the Residential Transient Occupancy
premises.

Transient means for a period of 30 days or less in the context of guest accommodation unit, or
means a person occupying such a unit.

Residential Transient Occupancy means a Bed and Breakfast Homestay, a Bed and Breakfast
Inn, a Type A Short Term Rental, or a Type B Short Term Rental. The term does not include
hotels.

Type A Short Term Rental means a short term rental where the host is the permanent resident
of the dwelling, and the host is present during the short term rental.

Type B Short Term Rental means a short term rental where the host is not the permanent
resident of the dwelling, or where the permanent resident of the dwelling is not present during
the guest stay.
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- PLANNING COMMISSION staff Report
Buena Zoning Text Amendment
Section 630 Table of Setbacks
VIRGINIA 11/8/2021

Synopsis
Reduce the additional setback required for corner lots and clarify lot area regulations.
Analysis

In June 2021 the Planning Commission discussed revising the additional setback required for
corner lots. Staff proposed adopting a minimum 10 foot corner side setback in residential zones
for both primary and accessory buildings. This would replace the “add 15 feet” formula which is
more complicated and limits development on many lots.

The table of dimensional regulations lists minimum front, side, and rear setbacks for primary
and accessory buildings in many zones. Currently, note (i) on the table of dimensional
regulations reads, “Add 15 feet for corner lots.” This note is not fully explained but seems to
mean that for corner lots, the side setbacks must be increased by this amount. As an example,
in R3 the side setback for a primary building is as little as 5’. Note (i) increases the side setback
on the street side (usually a numbered street) to 20’.

Staff researched corner lots in other Virginia localities. While exact numbers varied, for
comparable residential zones to Buena Vista’s R2 and R3, total required corner side yards were
generally between 20’ and 25’. Lexington is an exception; they have no additional setback for
corner side yards.

The reason for having side setbacks in general is to provide fire separation, ventilation,
circulation, density reduction, and aesthetic benefits to properties. Having larger or minimum
setbacks for corner lots is intended to ensure good visibility at street corner. In the case of
Buena Vista, it provides visibility for alley access also.

With this goal in mind, staff propose adopting a minimum 10 foot corner side setbacks in
residential zones for both primary and accessory buildings. This would replace the “add X feet”
formula.

e In R3, the effect would be going from a 20’ minimum corner side setback to 10, plus the
interior side setback would drop to 5’ because both sides can add up to 15’.

e In R1 and R2, the effect would be that corner lots are treated the same as interior lots
because the side setback is 15’ on each side.

e |n R4, the effect would be that corner lots are treated the same as interior lots because
the side setback is 10’ on each side.



To accompany this, staff also recommend repealing all of Section 701, Area Regulations. This
section repeats several provisions already part of the table of dimensional regulations, and
includes other unnecessary provisions. Below is a breakdown of the text to be repealed.

701.01-1 uncovered porches — Uncovered porches and patios are not considered
buildings that require a zoning permit. They are landscaping features. This rule would be
difficult to enforce and is not needed.

701.01-2 patios — Same as uncovered porches.

701.01-3 minimum setback — This is a duplication of note (i) in the dimensional
regulation table.

701.01-4 signs — Signs are regulated in section 706. Signs advertising sale or rent of the
premises is likely an unconstitutional category of regulation. This provision is not
necessary either.

701.02-1 determination of front — This provision ties the hands of the zoning
administrator when dealing with a difficult or unusual house siting.

701.02-2 15 foot provision — This is a duplication of note (I) in the dimensional
regulation table.

701.02-3 minimum lot width — This is straight up terrible. Requires that ANY new
subdivision create lots that are no less than 155 feet wide? This is huge, larger than the
minimum frontage requirement for any zone in the City, and inappropriately large for
many housing developments. It also defeats the purpose of discretionary subdivision
review, through which the Planning Commission and Council make the determination of
what is a good lot width (and other aspects of the development).




Sec. 630.00. - Table of setbacks.

Minimum Lot Requirements

Minimum Yard

Requirements (see | below)

Accessory Buildings

Minimum Public Other | Setbac | Frontag | On | Two | Rea | Max. Main Sid Rea | Height
Structure Water k eat e Side | r Heigh | Buildin | e r (a,b,c,d,e
Requiremen | and (seei the Sid | s t g Lot | Lot ) Other
Permitted t (see k Sewer below) | Setback | e Lin Line Requirement
District Use below) Line e s
C-1 N/A N/A N/A N/A N/A N/A N/A | N/A N/A | N/A N/A N/A | N/A | N/A N/A
Conservation
R-1 Low Single- 1,200 sf 12,500 21,78 | 35 100 15 30 35 35 10 5 5 35 N/A
Density family single- 0
Residential residential family
R-2 Single-, two- | 1,200 sf 9,375 sf 20,00 | 30 75 15 30 25 35 10 5 5 35 N/A
Residential family single- 0
residential family
2,400 sf 6,250 sf
two-family for each
(1,200 each) | additiona
| unit
R-3 Single-, two- | 960 sf 6,250 sf 20,00 | 30 50 5 15 25 35 5 1 1 35 N/A
Residential and four- single- 0
Limited family family
residential
(QE?O sf per 960 sf per 3,125 sf
unit) dwelling 2— | for each
4 family additiona
dwelling | unit
R-4 Medium Single- 960 sf 6,250 sf 20,00 | 30 50' for 10 20 25 35 20 10 10 35 Maximum
Density family, single- 0 single- density 15
Residential multifamily family and units per
two- acre

family




Minimum Lot Requirements

Minimum Yard

Requirements (see | below)

Accessory Buildings

Minimum Public Other | Setbac | Frontag | On | Two | Rea | Max. Main Sid Rea | Height
Structure Water k e at e Side | r Heigh | Buildin | e r (a,b,c,d,e
Requiremen | and (seei the Sid | s t g Lot | Lot ) Other
Permitted t (see k Sewer below) | Setback | e Lin Line Requirement
District Use below) Line e s
1,920 sf 3,125 sf 75' for
two-family for each three-
(960 sf per additiona family
unit) | unit and
greater
(see j below
for
efficiencies)
R-5 Mobile N/A See table 2
Residential home parks
and
subdivision
R-6 Planned Residential N/A Detailed plan required (see f below)
Unit
Development
B-1 General N/A except None g N/A N/A h h N/A | 35' 20' 20' 15' 35' N/A
Business for res.
structures
which are as
shown for
R-4
B-2 Planned Commercial | See B-1 None g N/A N/A h h N/A | 35' 20 20' 15' 35' Detailed pan
Business developmen required (see
t f below)




Minimum Lot Requirements Minimum Yard Accessory Buildings
Requirements (see | below)

Minimum Public Other | Setbac | Frontag | On | Two | Rea | Max. Main Sid Rea | Height

Structure Water k e at e Side | r Heigh | Buildin | e r (a,b,c,d,e

Requiremen | and (seei the Sid | s t g Lot | Lot ) Other

Permitted t (see k Sewer below) | Setback | e Lin Line Requirement

District Use below) Line e s
LM Light Light N/A None g N/A N/A 25" | 50' N/A | 45' 40' 20" | 20' 45' N/A
Manufacturin | industrial
g
GM General Industrial N/A None G N/A N/A 25' 50' N/A | 45' 40' 20' 20' 45' N/A
Manufacturin
g
REC N/A N/A N/A N/A N/A N/A N/A [ N/A | N/A [ N/A N/A N/A | N/A | N/A N/A
Recreational

a. The height limit for dwellings may be increased by up to 45 feet and up to three stories provided each side yard is 20 feet, plus one foot or more of side yard
for each additional foot of building height over 35 feet.

b. A public or semi-public building such as a school, church, or library may be erected to a height of 60 feet from grade provided that required front, side, and
rear yards shall be increased one foot for each foot in height over 35 feet.

c. Church spires, belfries, cupolas, municipal water towers, chimneys, flues, flagpoles, television antenna and radio aerials are exempt. Parapet walls may be up
to four feet above height of the building on which the walls rest.

d. Accessory buildings over one story in height shall be at least ten feet from any lot line. All accessory buildings shall not exceed the main building in height.

e. For buildings over 45 feet in height, approval shall be obtained from the administration. Chimneys, flues, cooling towers, flagpoles, radio or communication
towers, or their accessory facilities, not normally occupied by workmen are excluded from this limitation. Parapet walls are permitted up to four feet above the
limited height of the building on which the walls rest.

f. Densities and use variations are approvable based upon the plan submitted for the proposed development.

g. For permitted uses utilizing individual sewage disposal systems, the required area for any such use shall be approved by the health official. The administrator
shall require greater area as considered necessary by the health official.



h. Property located in a business district, which adjoins any residential district, or is separated from any residential district only by a public street or way, shall
have a ten-foot side yard on the side or sides adjoining or adjacent to the residential district.

i. Minimum setback requirements of this ordinance, for yards facing streets, shall not apply to any lot where the average setback on developed lots within the
same block and zoning district and fronting on the same street is less than the minimum. In such cases, the setback on such lot may be less than the required
setback, but not less than the average of the existing setbacks on the existing developed lots.

j. Multifamily efficiencies: 1-bedroom—320 square feet; 2-bedroom—390 square feet; 3-bedroom—460 square feet.
k. Heated living area, excludes garages, basements, patios, porches, etc.

I. On lots with frontage on two or more streets, the minimum setback on any side with street frontage is 10 feet for all primary and accessory buildings. This shall
not apply to master planned developments in B2 Planned Business, MUC Mixed Use Corridor, and R6 Residential Planned Unit Development.



[REPEAL ALL OF SECTION 701]

Sec. 701.00. - Area regulations.
Area and density regulations are provided by district in the lot regulations, table 1 and table 2.
701.01 Modlification of yard requirements. Yard requirements may be modified to provide:
701.01-1 An uncovered porch may project into a required front yard for a distance not exceeding ten feet;

701.01-2 A patio may be included as open space in meeting open space requirements and may be included as
yard area in meeting yard dimension requirements provided no structure is closer than five feet of the property
line. No patio or open court area may be located in the front yard of a lot without adequate screening;

701.01-3 Minimum setback requirements of this ordinance for yards facing streets shall not apply to any lot
where the average setback on developed lots within the same block and zoning district and fronting on the same
street is less than the minimum. In such cases, the setback on such lot may be less than the required setback but
not less that the average of the existing setbacks on the existing developed lots;

701.01-4 Signs advertising sale or rent of premises may be erected up to the property line.

701.02 Special provisions for corner lots.

701.02-1 Of the two sides of a corner lot the front shall be deemed to be the shorter of the two sides fronting on
streets;

701.02-2 The side yard on the side the side street shall be 15 feet or more for both main and accessory
buildings;

701.02-3 For subdivisions platted after the enactment of this ordinance each corner lot shall have a minimum
width at the setback line of one hundred 50-five (155) feet or more.



e PLANNING COMMISSION staff Report
Buena Zoning Text Amendment
Rename 615 Seminary Hill Historic District
VIRGINIA 12/28/2021

Synopsis
Rename the Seminary Hill Historic District to the Seminary Hill District.
Analysis

The Planning Commission and City Council have discussed concern that the name “Seminary Hill
Historic District” may be a discouragement to real estate investors or developers because the
term “historic district” connotes bureaucratic red tape and arduous architectural reviews.
While properties in the Seminary Hill Historic District (SHHD) do require a Certificate of
Appropriateness to demolish or construct new buildings, Buena Vista’s review process and
standards are not as strict as some localities.

The name “Seminary Hill District” is intended to have a more neutral sound and lower
perceived barriers to investment and redevelopment.

No other changes to the district regulations are proposed. The new text only renumbers
sections and changes references to the name of the district.

This proposal was brought forward in 2019. At the time, one member of the public stated in
both the Planning Commission and City Council public hearings that she was concerned that
removing the word “historic” undermined the purpose and essence of the zone. The
Commission voted unanimously to recommend approval of the name change from Seminary
Hill Historic District to Seminary Hill District. However, after the City Council public hearing,
Council discussed a wide range of issues related to the District and ultimately did not vote to
approve the name change.



Zoning Text Amendment

Ordinance Text

Section 615 Seminary Hill Historic District
12/28/2021

AN ORDINANCE to amend Section 615 Seminary Hill Historic District of the Land Development
Regulations of the Code of the City of Buena Vista, as amended, for the purpose of enhancing
the perception of the overlay district by altering the name.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF BUENA VISTA, VIRGINIA, that after a duly
called public hearing, in accordance with the general welfare of the citizens of Buena Vista and
in accordance with good zoning practices, Section 615 of the Land Development Regulations of

the City of Buena Vista is hereby amended to read and provide as follows in the attached
Exhibit B.

This ordinance shall be effective 30 days following adoption by City Council.
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EXHIBIT C.

Sec. 615 - SEMINARY HILL DISTRICT

615.01 Overlay district established.

The Buena Vista City Council, having found that buildings and landmarks within the Seminary
Hill Neighborhood include buildings listed on the National Register of Historic Places; that the
neighborhood forms a key entry to the city's historic downtown as well as the primary entrance
to a college campus and surrounding neighborhoods; and that the protection of this
neighborhood through the adoption of appropriate design standards is essential to the
continuing vitality of the neighborhood and the city; hereby establishes the Seminary Hill
District pursuant to Code of Virginia § 15.2-2306 so as to provide that that buildings and
structures shall be erected, reconstructed, altered or restored only after appropriate review
and approval for compatibility with the landmarks, buildings, or structures within the district.

615.02 Background.

The Seminary Hill Neighborhood is dominated by a large ridge that rises abruptly from the
surrounding lowlands. Located on the western edge of the ridge is Southern Virginia University
(SVU), presently occupying six blocks north of, and overlooking the Central Business District of
Buena Vista, and containing a core of historically significant buildings listed on the National
Register of Historic Places. To the west and southwest of Southern Virginia University is a
commercial district composed of several original buildings and newer strip development. To the
south of the University is a mixture of residences, churches, and small businesses. To the east of
the University is a well-established residential neighborhood and beyond that the large wooded
track of the "Dinky." Finally, to the north is a somewhat newer residential neighborhood
composed of modest homes and limited commercial business uses adjacent to Route 60.
Seminary Hill has historically been a diverse neighborhood with a mix of uses, structures, and
physical environment. Current uses have continued that trend. The area now includes a college
campus, single and multifamily homes, modern automobile oriented and historic pedestrian
commercial structures, public spaces, government facilities, libraries, and athletic facilities. The
overriding characteristic of this mixed residential neighborhood is the interrelation and
interconnected nature of its design, architecture and physical layout. Especially noteworthy are
the tree lined streets laid out in a grid pattern which make it a particularly pedestrian friendly
neighborhood. This neighborhood is a key entrance point to the city's historic downtown, its
industrial district, as well as the primary entrance to a college campus and surrounding
residential neighborhoods. Because the perception of the entire city is profoundly influenced by
this neighborhood the manner in which this neighborhood continues to develop is of prime
concern. In order to assure the orderly and harmonious development of the neighborhood and
the city, the Seminary Hill District regulations have been developed.

615.03 Purpose.
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The Seminary Hill District regulations have been developed to facilitate the efficient production
and delivery of public services and to sustain and enhance this economically viable and livable
neighborhood within Buena Vista. These regulations are designed to:

615.03-1 Protect and enhance the historic nature of the district;

615.03-2 Continue to encourage mixed use within the neighborhood and within
structures;

615.03-3 Establish strong design standards to maintain the unique nature of the
neighborhood and provide a measure of protection to current and future residents and
property owners;

615.03-4 To create balance between the natural environment and the neighborhood.
615.04 General district regulations.

615.04-1 Site plans required. Construction of any building except single- and two-family
homes requires the submission of a site plan that must be reviewed by the planning
commission. Site plans must be submitted in accordance with the provisions of article
15 of the Buena Vista Land Development Regulations. The construction of single- and
two-family homes requires the submission of a site sketch.

615.04-2 Parking. Parking space requirements for any use may be provided for off-site.
All parking lots and structures shall conform to section 703 and appendix E of the Buena
Vista Land Development Regulations, except; all lots fronting on the west side of Beech
Avenue from the intersection of Beech Avenue and 25th Street to the intersection of
Beech Avenue and lvy Avenue shall conform to 703.03 of the Buena Vista Land
Development Regulations.

615.04-3 Signs. Signs shall conform to section 706 of the Buena Vista Land Development
Regulations.

615.04-4 Building height and design. New buildings must comply with appendix B of the
Buena Vista Land Development Regulations. Additionally, in the mixed business district
new buildings may not be taller than one story greater than the adjacent structures,
with a maximum of 3 stories allowed. In the institutional district new buildings located
to the east of Beech Avenue to the West side of Chestnut Avenue and to the North Side
of Park and 25th Streets to the south side of 28th Street buildings may be not greater in
height than six stories if the base of the building is located at the foot of the ridge and
the height of the building does not exceed 1000 feet above mean sea level (48 feet
above the base elevation of Main Hall) without a conditional use permit granted by the
city council. In no event shall any building or structure be built that would materially
obstruct the view of Main Hall from the south looking northward. Buildings and
structures built in the area lying to the south of 29th Street and to the east of Birch
Avenue in the area designated as "the Dinky" also known as "Mineral Ridge" on the
"Buena Vista Quadrangle" of the USGS topographic map may be no taller than three
stories in height. New buildings should be designed to blend in with the character of the
neighborhood. Drive-through facilities are prohibited in this district. No building,
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structure or facility will be built that will obstruct the view of Main Hall as viewed from
the south. Building Design must conform to the Buena Vista building design standards.

615.04-5 Lot size. The minimum area for new construction in the mixed business district
is 6,250 square feet. There is no minimum lot size in the institutional district.

615.04-6 Landscaping. All new construction except single- and two-family homes are
required to submit a landscaping plan.

615.04-7 Roads, streets and sidewalks. All new streets or roads must be built according
to appendices C and D of the Buena Vista Land Development Regulations and the Buena
Vista street construction policy.

615.04-8 Lighting. Outside lighting appendix F of the Buena Vista Land Development
Regulations.

615.05 Boundaries of overlay district.

The limits of the Seminary Hill District are as depicted on the map adopted by the City Council
herewith.

615.06 Purpose and intent.

The purpose of the design district regulations is to protect the Seminary Hill Neighborhood to
preserve the unique historical, architectural, cultural and archaeological resources in this
portion of the city and their settings, in order to protect the quality of life of the city's residents,
to strengthen the city's economy by promoting and enhancing business and tourism, and to
protect property values.

615.07 Certificate of appropriateness required for certain construction.

In order to promote the general welfare through the preservation and protection of properties
within the overlay district, except as provided herein, no architectural features of any buildings
or structures within the district which are subject to public view from a public street shall be
altered, nor shall any building or structure, including signs, hereafter be erected, reconstructed,
altered, relocated or restored within such district, unless and until an application for a
certificate of appropriateness shall have been approved by the Historic District Review
Committee, or, on appeal, by the city council.

615.08 Application procedure for certificate of appropriateness.

615.08-1 Optional preapplication review procedure. Prior to the preparation of working
drawings and specifications or calling for proposals or bids from contractors, prospective
property developers, owners or agents are encouraged to prepare preliminary scale
drawings and outline specifications, for review and informal discussion with the zoning
administrator. The purpose of this review shall be to acquaint the developer, owner or
agent with standards of appropriateness of design that are required of the proposed
development and to determine the review process applicable to the application.

615.08-2 Application for a certificate of appropriateness shall be made to the zoning
administrator by the owner of the building, structure, or land. Such application shall
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indicate the proposed use of the building, structure, or land and shall be accompanied
by one-quarter inch minimum scale plans and specifications (herein "plans") as may be
required by the committee. The plans shall depict the part or parts of the building,
structure or land that are, or will be, subject to view from a public street, public way, or
other public place. The plans shall show the proposed exterior architectural and
features of such building, structure or land, which shall include, but shall not necessarily
be limited to, the general design, arrangement, texture, and materials proposed to be
used in the project, and the type of windows, exterior appurtenances and accessory
structures which will be subject to public view from a public street, public way or other
public place.

615.08-3 The administrator shall place the matter on the agenda for consideration at
the next regularly scheduled committee meeting after receipt of the application,
provided that it is a complete application and was filed with the administrator at least
seven days prior to the meeting date. Otherwise, the application shall be placed on the
agenda for consideration at the next following regularly scheduled committee meeting.

615.08-4 The committee shall either approve a certificate of appropriateness, with or
without conditions, or with such modifications of the plans as the committee deems
necessary to achieve the intent of this ordinance, or the committee shall disapprove the
certificate after consideration of the criteria set forth in 615.10. Failure of the
committee to approve or disapprove a certificate within 30 days from the date of the
committee meeting at which an application was first considered shall be deemed
approval of the application as submitted.

615.08-5 The time for decision on a certificate of appropriateness may be extended by
mutual agreement between the applicant and town.

615.08-6 If the committee disapproves the erection, reconstruction, alteration,
restoration, demolition, razing or moving of a building or structure, the committee shall
state its reasons in writing and may make recommendations to the applicant about the
appropriateness of design, arrangement, texture, materials, color, and location of the
building or structure involved. In the case of disapproval with recommendations, the
applicant may file an amended application for a certificate of appropriateness with the
committee within 90 days.

615.08-7 No application which has been denied shall be heard by the committee for one
year except in cases where the applicant amends the application within 90 days as
provided in 615.08-6.

615.09 Demolition, razing or moving of buildings or structures.

615.09-1 Certificate of appropriateness required. In order to promote the general
welfare through the preservation and protection of properties within the overlay
district, except as provided herein, no building or structure may be demolished in whole
or in part, or moved from one location to another, unless and until an application for a
certificate of appropriateness shall have been approved by the Historic District Review
Committee, or, on appeal, by the city council.
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615.09-2 Public hearing. The committee shall hold a public hearing within 30 days or
such shorter time as council may direct after notification by the administrator of the
filing of an application for a permit to raze, demolish or move any building in whole or in
part. At least seven days notice of the time and place of the hearing shall be given by the
administrator in writing to the applicant; in writing to adjacent property owners; and by
publication in the form of an advertisement in a newspaper of general circulation within
the City.

615.09-3 Additional requirements regarding proposed demolition, etc. Applications
involving any building or structure which is to be demolished, razed or moved under the
provisions of this ordinance shall be subject to the provisions of Code of Virginia, § 15.2-
2306, 1950, as amended.

615.09-4 The committee may consult with civic groups, public agencies and interested
citizens, recommend the acquisition of the property by public or private bodies or
agencies, and explore the possibility of moving one or more structures or other features
to preserve the buildings or structures concerned in accordance with the purposes of
this ordinance during the demolition delay period set forth in the applicable provisions
of Code of Virginia, § 15.2-2306, as amended.

615.10 Matters to be considered in acting on application.

In reviewing applications, the committee shall base its decision on whether the proposals
therein are compatible with the existing building or structure, if any, and with the surrounding
design district. Interior arrangement or features not subject to any public view shall not be
considered. The following shall be considered by the committee in acting on the
appropriateness of the proposed erection, reconstruction, alteration, restoration, or demolition
of buildings or structures:

615.10-1 Exterior architectural features, which are subject to public view from a public
street, way or place.

615.10-2 Design, arrangement and relative size or mass.

615.10-3 The relation of the proposed construction to buildings and structures in the
immediate surroundings.

615.10-4 The extent to which the building or structure would be harmonious with or
obviously incongruous to the historic aspect of the surroundings.

615.10-5 In the case of a building to be razed or moved, a primary consideration shall be
the extent to which its continued existence would tend to protect irreplaceable historic
places and preserve the general historic atmosphere of the city.

615.10-6 The extent to which the proposed construction or demolition will promote the
general welfare by maintaining and increasing real estate values, generating business,
creating new positions, attracting tourists, and making the city a more attractive and
desirable place in which to live.
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615.10-7 The extent to which the proposal adheres to the design district guidelines for
the City of Buena Vista adopted by the city council and incorporated herein by
reference.

615.11 Time limit.

A certificate of appropriateness shall be valid for one year from the date of issuance. If the
demolition, erection, reconstruction, alteration, relocation or restoration for which the
certificate was issued is not commenced within one year and thereafter diligently pursued, a
new certificate shall be obtained prior thereto.

615.12 Exclusions.

615.12-1 Ordinary maintenance excluded. Nothing in this ordinance shall be construed
to prevent the ordinary maintenance or repair of any exterior elements of any building
or structure within the overlay district.

615.12-2 Minor construction excluded. Minor construction or reconstruction projects
shall be excluded from the provisions of this part four [three of this Code]. Projects shall
be deemed minor unless they shall result in:

615.12-2.1 New construction greater than 25 percent of the square footage of
the existing structure or 250 square feet, whichever is less;

615.12-2.2 The addition of one or more stories to a building or a resulting height
increase of ten or more feet, whichever is less;

615.12-2.3 Construction of a new principal structure; or
615.12-2.4 Demolition of an existing principal structure.

615.12-3 Public safety exclusion. Nothing in this article shall be construed to prevent the
construction, reconstruction, alteration or demolition of a structure or the exterior
elements of any structure which the authorized municipal officers shall certify as
required by public safety; provided, however, that in appropriate cases measures
required protect the public safety may be approved for a period not to exceed 12
months.

615.13 Appeals.

615.13-1 Appeals to the City Council. Appeals to the council from any final decision of
the committee may be made by any person by filing a petition with the clerk of Council,
setting forth the basis for the appeal, within one week of the committee's decision. The
appeal shall be placed on the next regularly scheduled council meeting following receipt
of the appeal. The filing of the appeal shall stay the decision of the committee pending
the outcome of the appeal to the council, except that the filing of such petition shall not
stay the committee's decision if such decision denies the right to raze or demolish
historic structure or building. The council may reverse, modify or affirm the decision of
the committee.
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615.13-2 Judicial review. The owner of any building, structure or land within the district
that is the subject of a final decision of the council may appeal such decision within 30
days of the date the final decision is rendered by the council by filing a petition at law
with the circuit court of the City of Buena Vista setting forth the alleged illegality of the
action of the council. The filing of a petition for review shall stay the decision of the
council pending the outcome of the appeal to the circuit court of the City of Buena
Vista, except that the filing of a petition shall not stay the decision of the council if such
decision denies the right to raze or demolish a building or structure.

615.14 Appointment of historic district review committee. The Buena Vista City Council hereby
designates the members of the City’s Planning Commission to serve as the Historic District
Review Committee.

ZTA SHHD 20211228



s PLANNING COMMISSION Staff Report
Buena R6 PUD Plan of Development
Rehl Property (774 Longhollow Rd)
VIRGINIA 1/6/2022

Synopsis

Applicant Austin Rehl proposes one single-family home on a 17-acre portion of property zoned
R6 Residential PUD. This requires approval of a plan of development

Site Information

Address/Tax Map: 774 Longhollow Rd, 8-1---2

Existing zoning: R6 Residential Planned Unit Development (PUD)
Existing land use: Undeveloped agricultural/silvicultural

Proposed zoning: same

Proposed land use: Single-family residential, one house

Surrounding zoning and land use: Overall property is large so other uses are not close by.

West: single family residential and light commercial along Longhollow Rd
East: Manufacturing, forest

South: Single-family residential neighborhoods

North: Single-family, agricultural, forest

Size: 17 acre portion of 277 acre tract

Staff Recommendation: | Approve

Project Engineer: Hunter Young
Tentative Preliminary Commission Discussion | 1/11/2022
Timeline

Planning Commission Public Hearing | 2/15/2022

City Council Public Hearing | 3/3/2022

City Council Adoption | 3/17/2022

Overview

Property owner Austin Rehl proposes construction of a single-family home and garage/barn.
This is hoped to be phase 1 of further land development (uses yet to be determined). The R6
Residential PUD zoning requires Council approval of plan of development for and construction.

Site Details

The 277+ acre tract owned by Mr. Rehl was logged about 2011-2014 by the previous owners. At
that time, road location and grading and field clearing was done to facilitate future
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development. The property is characterized by steep wooded slopes and cleared ridges with
excellent views. Mr. Rehl plans to site his house on one of the ridges.

Current Zoning and Project Phasing

The 277+ acre tract is divided into four tax parcels. Three of the four are zoned R6 Residential
Planned Unit Development. The southeast parcel is zoned General Manufacturing. The R6
Residential PUD, all development must be within an approved plan of development. The
General Manufacturing zone has multiple by right uses, but this portion of the property is not
easily accessible because it is separated from Green Forest Avenue by Chalk Mine Run. To
construct a crossing of Chalk Mine Run, especially one adequate for industrial use, would be
very expensive.

In 2020, Council approved construction of one single-family home through a plan of
development in R6 Residential PUD at 404 Beverly Hollow Rd.

Mr. Rehl’s intention is to begin construction of the house as soon as possible, while developing
a master plan for the whole property. Once the master plan is ready, he would return to the
Planning Commission for approval of a plan of development and/or rezoning.

Comprehensive Plan Conformance

The future land use designation for this property is Mixed Use Planned Development, explained
as follows:

...[these] areas are intended for a mixture of land uses, housing types, and densities
within a comprehensive site design concept. The area could possibly include single-family
residential with attached commercial and multifamily with neighborhood-oriented retail
commercial or intermixed office commercial.

While this does not describe this proposal for one single-family home, Mr. Rehl has legitimate
intentions of future development of the property with a mix of uses, as demonstrated by his
significant investment in utilities sized for future development. Additionally, construction of this
house at this location in no way impairs or precludes future development of the remainder of
the property with a mix of uses and/or greater density.

Environmental Characteristics

Because the site is forest and field and has so much topography change, managing land
disturbance is important. For this proposal, land disturbance will be minimal and limited to
construction of the house and outbuilding and trenching the utility lines.

City staff met with Mr. Young and Joe Howard with AMT Engineers, the City’s Erosion &
Sediment Control/Storm Water Management consultant, to discuss ESC/SWM for the site
overall as well as for phase 1 (the current proposed single-family residence). The house will only
require erosion & sediment control measures through an agreement-in-lieu-of-plan.
Additionally, the house site has only a gentle slope so no special engineering is required for
hillside development.

When timber was harvested on the site and roads were graded, the owners went through the
Erosion & Sediment Control (ESC) permitting process. Trina Mastran, at that time the City’s
ESC/SWM program administrator, worked with them to approve a plan of erosion & sediment
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control measures for the site. These were all implemented and the permit was approved for
termination in 2014.

The larger property does include the floodway of Chalk Mine Run on its eastern edge, but this is
not anywhere near the 17 acre house site.

Surrounding Land Uses

This site is not remote, but it is secluded and not easily visible from nearby properties. Located
on a ridge, it will be visible from afar. As a single-family home, it will be in keeping with nearby
uses, which are primarily also single-family homes. It is not far from industrial facilities on
Green Forest Avenue but separated by thousands of feet of forest and over a hundred feet of
elevation change.

Access

The only access to the property currently is from Longhollow Rd. The property is separated
from Longhollow Rd by a strip of lots fronting on Longhollow, all of which are in the County.
Currently, the lot across which the access driveway runs belongs to the former owners Mr.
Rehl’s property, and he has full rights to use it. Mr. Rehl is in the process of purchasing those
lots. The address 774 Longhollow was assigned to a mobile home which shared the lot with the
access driveway, though the mobile home has been removed.

The existing internal roads on the site are generally in good condition, properly graded with
drainage ditches etc. Additional gravel is proposed on the main access road to the house.

Infrastructure

The site does not have water or sewer currently. Mr. Young has met with City staff multiple
times to discuss options for water and sewer delivery to the site and developed a plan shown
on the drawings. A new booster station and water line would be run from the City’s 34t Street
water tank about 1800’ to the house site. This water line would be oversized (6”? TBD) so that it
could support future development on the site. A new 8” sewer line would be run down the hill
from the house site and connect to an existing manhole at the east end of 39t Street. This line
is sized to handle future development also.

A portion of the sewer line will be in an undeveloped portion of 39t Street and will be public
sewer. Other than this, all the proposed utilities will be privately owned and maintained and
installed at the property owners expense.

A well was not considered as an option because, based on information from VDH and other
parties, it is extremely difficult to drill a productive well in this area. Further, municipal water
will be better able to serve future full buildout of the property.

Electricity, communications, and gas services for the house will be coordinated with the
respective utility companies. Exact service lines and locations are not yet known.

Recommendation

Staff recommend approval as presented. At the Planning Commission Public Hearing, more
specific house location and some concept sketches of the design should be available to provide
additional information.
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View from proposed house site looking south toward heart of the City. Cell tower at left is located next
to 34" Street water tank.

View from proposed house site looking northeast.
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A

Civil Consulting 3688 Country Club Road

Group, P.C. Troutville, VA 24175
540-992-2242 Voice
S0 NEE RN G 540-922-23463 Fax

DESIGN & ANALYSIS

WWW.clveongrp.com

January 3, 2022

Thomas Roberts, Director

Community & Economic Development City of Buena Vista, Virginia
(540) 261-8607

Thomas Roberts troberts@bvcity.org

RE: Proposed Dwelling on Rehl Property
Mr. Roberts,

I am representing D. Austin Rehl as the design professional preparing and submitting the master
plan for his proposed home on within Buena Vista. The property in question lies in planning
zone R6 and therefore requires a master plan and narrative for this proposed use.

This letter is intended to serve as the Project Narrative for the proposed project. I am offering
the following items in support of the approval of their project.

1. The property in question is identified Tax Parcel #8-1-1 and consists of 74.399 acres and
designated as Tract 1 on a plat of Woodrow W. Perkins, LS, dated March 4, 1997,
entitled “Plat Showing Survey for Green Forest Company and Nancy M. Dickinson,
City of Buena Vista, Virginia”, which plat is of record in the Clerk’s Office of the
Circuit Court for the City of Buena Vista, Virginia, in Plat Book1, at Page 82.

2. The property is standing in the name of Donald Austin Rehl.

3. The property is accessed from Longhollow Road in Rockbridge County via an existing,
private, gravel road. The entrance is located across the road from 785 Longhollow Rd.

4. In fall 2021, a fire was set by vandals on the grassed portion of the Project Site’s western
slope. Fire trucks were able to access the site to extinguish the blaze.

5. The dwelling will connect to public water and sewer. The subject property is higher in

elevation than the adjacent 34th Street Water Storage Tank. The owner will construct a
private booster station and waterline. The private sanitary sewer is expected to connect
to the City’s existing system in 39" Street

No structures are extant on the property.

7. The owner is proposing to construct a finished dwelling of approximately 10,000 square
feet with a footprint up to the structure’s total square footage. An accessory structure,
also of approximately 10,000 sf will be constructed to function as a garage, shop, and
equipment storage. Smaller accessory structures may ultimately be constructed.

.0\

8. The exact disturbed area is not yet known, but is expected to be between 10,000 sf and
one acre. Erosion & Sediment Control measures will be designed and constructed.
0. Electricity, communications, and gas services exist near the property’s edges and will be

extended onto the site, though the locations have not been determined.
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Sincerely,
Civil Consulting Group, P.C.

Hunter A. Young, P.E., LEED AP
President

Attachments:
2 Exhibits of 117 x 17 showing the existing parcel and approximate proposed construction
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