PLANNING COMMISSION
AGENDA for February 8th 2022
AGENDA
PUBLIC HEARING
1) Rehl Property (774 Longhollow Rd) R6 Residential Planned Unit Development (PUD) Plan
of Development for one single-family house
2) Zoning Text Amendment to repeal Article 14 Bed and Breakfast Establishments and
replace with a new Section 714 Residential Transient Occupancy. This section will
update existing regulations of bed and breakfasts and address short-rentals (STR).
REGULAR MEETING
Call to Order by Chairman and Roll Call
Public Comment
Review and Adoption of Minutes
Minutes of January 11th meeting
Report of Secretary
New Business
1) Request to abandon portion of 6th Street between Woodland Ave and Magnolia Ave
2) Subdivision review for Greenwood Cemetery parcel boundary adjustment
Old Business
1) Rehl Property (774 Longhollow Rd) R6 Residential Planned Unit Development (PUD) Plan
of Development for one single-family house
2) Zoning Text Amendment to repeal Article 14 Bed and Breakfast Establishments and
replace with a new Section 714 Residential Transient Occupancy
Adjournment
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Members and Term Expirations
Dennis Hawes, Chairman, 7/31/2024
Mike Ohleger, Vice-Chairman, 6/30/2022
Justin Wiseman, 8/31/2025
Marolyn Cash, 6/30/2024
Lucy Ferrebee, 9/30/2023

Melvin Henson, City Council Representative,
9/30/2023
Kristie Gibbons, 12/31/2024
Timothy Petrie, 12/31/2024
Jason Tyree, Ex Officio member

Staff
Tom Roberts, Director of Community & Economic Development
City Hall, 2039 Sycamore Avenue, Buena Vista VA 24416
(540) 261-8607 | troberts@bvcity.org | buenvistava.org/planning
Meetings
Members of the Buena Vista Planning Commission meet in Council Chambers, 2039 Sycamore
Avenue, at 7:00 p.m. on the 2nd Tuesday of each month, unless otherwise announced. Meetings
may be held and business conducted without a quorum, but no votes may be taken unless a
quorum is present. A majority of members constitutes a quorum. A motion passes with a
majority vote; a tie constitutes defeat of the motion.
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PLANNING COMMISSION
MINUTES of January 11th 2021
Members of the Buena Vista Planning Commission met in Council Chambers at 7:00 PM on
Tuesday, January 11th 2021.
Members Present:
Dennis Hawes, Chairman
Michael Ohleger, Vice-Chairman
Marolyn Cash
Melvin Henson, City Council Representative
Timothy Petrie
Lucy Ferrebee
Justin Wiseman
Members Absent:
Jason Tyree, Ex Officio member
Kristie Gibbons
Staff Present:
Tom Roberts, Director of Community & Economic Development
Meeting is called into order and roll was called.
Minutes
Mr. Ohleger moved to adopt the minutes of December 14th 2021 as presented. Mrs. Cash
seconded, and all voted yes.
Public Hearing and Commission Discussion
Conditional Use Permit for 2350 Beech Avenue. A four-family dwelling is proposed at this vacant
site.
Mr. Roberts began by noting that there were no changes to the application. He has talked with
Public Works more and after reviewing several options they want to do two residential taps in
the existing 2” water line in the alley.
Mr. Ohleger asked whether the lot line vacation had been done, and Mr. Roberts replied that it
was in progress and would be completed before the zoning permit was issued.
Mr. Adams, the applicant, spoke briefly and reiterated the discussion of water service options.
No members of the public spoke.
Mr. Hawes called for a motion. Mr. Ohleger made a motion to recommend approval of the
project to City Council. Mrs. Cash seconded and all voted yes.
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Zoning Text Amendment to repeal Article 14 Bed and Breakfast Establishments and replace with
a new Section 714 Residential Transient Occupancy. This section will update existing regulations
of bed and breakfasts and address short-rentals (STR).
Mr. Roberts began by quickly summarizing the new regulations for the benefit of the public,
and noting that there had been no substantive changes since the last time the Planning
Commission had last seen it. He continued that he had received some feedback from the public
already and had identified two areas that need revision/clarification.
The first is 714.03-8 Concurrent Residential Transient Occupancy uses. It is confusing whether
this means that you can only have one advertised listing/booking in dwelling. It is common for a
single dwelling to have multiple rooms listed separately on STR platforms.
The second is specifics of classification of Type A and Type B. For instance, if a property owner
had a long-term renter they wanted to be a caretaker for an on-premise STR. Both this and the
concurrent-use provision are related to defining STR units versus dwelling units. There was
some discussion about allowing owners versus renters as hosts, and Mr. Roberts emphasized
that it was important for the City to have accountability in case there were issues.
Mrs. Abby Hanson, 210 Vista Links, spoke in the public hearing. She stated that supports
allowing a long-term renter to operate an STR, and supports the approach of the STR being in
the name of the property owner when he/she has a business relationship with the long-term
renter.
Ms. Johanna Shiraki, 2070 Forest Avenue, spoke in the public hearing. She explained that she is
confused about how the rules would apply to the White Tree Inn, where she lives, and where
they have 7 bedrooms, some of which are long-term renters and some of which are short term
transients. Mr. Roberts responded that he is aware of the White Tree Inn and has considered
them in writing the rules in order to accommodate them. He also noted that they are in the
Mixed Use zone and are a boarding house. The long-term rooms are the boarding house, the
short term rooms are an STR.
Mr. Bryson Adams, 2505 Laurel Ave spoke in the public hearing. He began by noting that the
terminology does not align with terminology on the AirBnB platform, leading to confusion. He
said that there wasn’t anything wrong per se with the City’s policies, but the terms seem to
conflict with AirBnb. He continued by stating his support for the overall ordinance. He feels it is
important for the Building Official to inspect units as part of the rental inspection program.
Ms. Shiraki spoke again and asked what off-street parking would be required for her business.
Mr. Roberts responded that based on the issue raised tonight of classification and counting of
units, he would need to consider and get back to her about the number of required spaces. The
parking requirements depend on how many units there are.
Mr. Hawes closed the public hearing, and opened Planning Commission discussion.
There was some discussion among the Commission of whether to send the text to Council with
Mr. Roberts’s edits, but ultimately they decided to table discussion of the text amendment for
Mr. Roberts to continue work on it. He specified that the items he would be editing were
classification of units and how that interacts with number of rooms, number of guests,
presence of owner, etc.;
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Mr. Petrie also asked about cabins and cottages, which Mr. Roberts recommends repealing. Mr.
Roberts explained that this use is only defined, and only permitted, within the Recreation zone.
Eliminating this use will streamline the terminology and eliminate confusing, similar terms.
However, Mr. Roberts noted that he forgot to replace that use within the Recreational zone so
that short term rentals could still be done in that zone.
Mr. Ohleger asked if this ordinance would “grandfather” in any converted garages or other
accessory units. Mr. Hawes replied no, and Mr. Roberts agreed. Mr. Roberts explained that any
new units have to follow current requirements for dwelling units.
Mr. Henson moved that the Commission table the item, and Mr. Petrie seconded. All voted yes.
Zoning Text Amendment to reduce the addition setback required for structures on corner lots,
and to clarify lot area regulations.
Mr. Hawes began by pointing out an example of a house built recently on a corner lot that
would have been impossible if it had to adhere to the code as currently written because it
would have needed a 25’ side setback. Although Mr. Roberts was able to resolve that with a
modification, the purpose of this amendment is to clarify and reduce the minimum setback.
Mr. Roberts noted that he has added to this text amendment repeal of Section 701, a
hodgepodge of items related to setbacks which are addressed elsewhere in the code or are
poorly conceived.
No members of the public spoke. Mr. Ohleger moved to recommend approval to City Council,
Mr. Henson seconded, and all voted yes.
Zoning Text Amendment to change the name of the Seminary Hill Historic District to the
Seminary Hill District. No other changes to the district are proposed.
Mr. Hawes began by explaining the purpose is to make the district more enticing to developers.
Mr. Roberts added that there is no cost or downside to changing the name. Mr. Petrie chimed
in on some of the history of the district and that it was implemented to help prevent historic
buildings being demolished.
Mr. Roberts noted that the legal authority for architectural review is because the district has
been declared historic, but that the City does not have to have “historic” in the title. Mr.
Henson brought up changing the boundaries potentially, and Mr. Roberts responded that no
changes to the boundaries are proposed. Mr. Roberts continued that the City has had a
strategic focus on the downtown for the last several years and for the next several years, but
after that, he plans to focus on the 29th Street corridor. That focus will include a small area plan
to consider the land use and all other needs and what the long term vision for the corridor is. At
that time, they could consider changes to the historic district.
Mrs. Cash moved recommend approval of the text amendment, Mr. Petrie seconded, and all
voted yes.
New Business
Preliminary presentation of R6 Plan of Development for Rehl Property
Mr. Roberts began by orienting the Commission to the location of the property and
summarizing the staff report.
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Mr. Petrie brought up the question of whether the approval of this one house on a 17-acre site
would impact the future development of a mixed-use planned development on the site. The
Commission and Mr. Roberts discussed the tension of the future land use designation in the
comprehensive plan of mixed use planned development versus a property owner (of a large
tract) seeking to build a single house. Does approval of this single house align with the
comprehensive plan or not? How does the Planning Commission ensure that a denser planned
development is ultimately built? Mr. Roberts pointed out that the owner, Mr. Rehl, was going
to considerable expense to engineer public water and sewer connections sufficient for future
development of the whole site. Should the Commission/City require that the whole site be
master planned before approving this single house as phase 1?
Mr. Henson brought up infrastructure and fire protection concerns, specifically whether the
water supply will be adequate for fire hydrants or fire suppression systems and whether roads
would be built to standards. Mr. Hunter Young, the engineer for the project, spoke to assure
that all utilities would be built to public standards, but that other than the section of sewer to
go in the 39th Street ROW, all the utilities and roads would remain private. He also reiterated
that the owner’s plan at this time is to keep the entire property under private ownership and
not to subdivide. There was some discussion of how a leak in this water connection could
quickly drain the 34th Street tank, and Mr. Young assured the Commission that there would be a
meter and could be sensors to catch such a leak before it became a problem.
Mr. Roberts and others pointed out that these infrastructure questions would be dealt with
when the owner seeks future phases of development. The driveway and utilities shown on the
plan are more than sufficient for the single house. The master plan for full buildout is in the
early stages but not fleshed out enough to share. Mr. Ohleger brought up that full buildout of
this parcel would have significant implications for City services ranging from utilities to EMS to
schools.
Secretary’s Report
Mr. Roberts updated the Commission that Council has approved the sale of City lots through
the RFP as discussed at the last meeting.

Adjournment 8:45 PM
Approved: __________________________________________________________________
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PLANNING COMMISSION Staff Report
Zoning Text Amendment
Residential Transient Occupancy Regulations
2/2/2022
Summary of Updates
The discussion at the January Planning Commission meeting revolved around clarifying several
interrelated issues around classification of particular short-term rental situations. Additionally, I
found a few housekeeping/omissions. Below is a breakdown of all changes, not including minor
wording changes or typos.
1) Sec 714.02 Table of RTO Use Regulations – struck the subtype descriptions for Type A
and B STRs because they are not always true.
2) 714.03-7 Maximum duration of stay – I struck all the extra words because they refer to a
dwelling unit offering guest accommodation. You can have a transient guest sharing the
same dwelling unit with a permanent resident.
3) 714.03-8 Concurrent Residential Transient Occupancy uses – This line was causing a lot
of confusion. If you rent out rooms in a single dwelling unit, you have one STR,
regardless of how you advertise or book it. This is because the occupancy limits and
parking requirements are based on the dwelling unit.
4) 714.03-9 Occupancy – this is a new provision, pairing with the one right above, clarifying
how we count STR uses and units and occupancy. It clears up any confusion when there
are a mix of permanent residents and transients.
5) 302.04-5 Dwelling definition – this makes it clear that anywhere a dwelling unit is
permitted as a use in the City, it can be used for short term rental. The current definition
explicitly excludes transient occupancy uses.
6) 302.04-8 Duplex definition – the current text is too specific and excludes things we want
to permit.
7) 302.22-1 Use, Accessory is a duplicate definition.
8) 613.04 Accessory uses in the Recreational zone – we are repealing Cabins/cottages in
the Recreation zone so that we don’t have “cabins/cottages” as yet another transient
dwelling type for which we have to specify regulations. I am replacing that permitted
use with single and two-family dwellings as uses accessory to a recreational use. This
means you could have rental cabins at Glen Maury Park, but you could not go build a
subdivision of regular houses in the Recreational zone without rezoning.
Next Steps
Staff would like to bring text to City Council public hearing on March 3rd 2022.
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Section 714 Residential Transient Occupancy
DRAFT text
2/1/2022
Section 714. Residential Transient Occupancy
714.01 Purpose. The intent of this section is to regulate the operation of establishments which
provide short-term accommodations. The objectives of this regulations are the following:
714.01-1 To ensure the health and safety of guests
714.01-2 To ensure adequate provision of infrastructure to guest accommodations,
including utilities and vehicular access and parking
714.01-3 To encourage tourism and the visitor experience of Buena Vista
714.01-4 To maintain and enhance the quality and character of commercial and
residential neighborhoods
714.02 Table of Residential Transient Occupancy Use Regulations. In this section, acronyms
used shall have the following meanings:
RTO shall mean Residential Transient Occupancy
STR shall mean Short-Term Rental
CUP shall mean Conditional Use Permit
VDH shall mean Virginia Department of Health
Use Type

Bed &
Breakfast

Bed & Breakfast

STR Type A

STR Type B

Subtype

Homestay

Room Rental

Whole-unit

Duration

Less than 30
days
Yes

Inn (CUP
required)
Less than 30 days

Less than 30 days

Less than 30 days

Yes

Yes

Yes or No

Host present?
Occupancy

1 to 2 guest
rooms

3 to 5 guest
rooms

Residents plus
family (as defined
herein) by right,
or per CUP

Building code
occupancy of all
bedrooms, or per
CUP

Cooking
facilities in
rooms?

No

No

Yes or No

Yes or No

Meals provided? Yes

Yes

No

No
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Parking
Requirements

1 space per
guest room

1 space per guest
room

2 spaces for
dwelling + 1 for
STR

2 spaces, or per
CUP

714.03 Residential Transient Occupancy uses Generally
714.03-1 Registration. The host shall comply with all registration, filing and taxation
requirements with applicable City departments prior to offering guest accommodations.
714.03-2 Authorization to enter premises. By submitting an application for a Residential
Transient Occupancy use, an applicant authorizes the Administrator or designee to
enter the subject property, upon reasonable advance written notice to the applicant, at
least one time during the calendar year to verify that the transient occupancy use is
being operated in accordance with the regulations set forth within this section.
714.03-3 Building code compliance. Prior to offering guest accommodation, all units
with Residential Transient Occupancy uses units shall meet applicable building and
property maintenance codes. Property owners shall obtain a Rental Inspection
Certificate, and are subject to the requirements and remedies of the Rental Inspection
Program.
714.03-4 Fire safety. A fire extinguisher shall be provided and visible in all kitchen and
cooking areas; smoke detectors shall be installed in all locations as identified in the
Uniform Statewide Building Code; and a carbon monoxide detector must be installed on
each floor in every dwelling.
714.03-5 Integration into neighborhood. Residential Transient Occupancy uses typically
occur in single-family homes in existing neighborhoods. No alterations to the house to
accommodate the transient occupancy use are permitted which would compromise the
residential character of the property.
714.03-6 Limitations of use. Residential Transient Occupancy establishments are
permitted solely to provide lodging and, if applicable, meals. Additional activities
including receptions, parties and other events are not permitted unless specifically
authorized by a conditional use permit. Authorization for additional activities will be
based on the suitability of the house and property for hosting such events. Specific
consideration will be given to the floor plan of the house, the proximity of the house to
neighboring houses, the size of the lot, provisions to buffer the effects of such activities
from adjacent property and the ability to provide parking for such events.
714.03-7 Maximum duration of stay. The maximum stay for a transient guest is 30 days.
The maximum stay for a Residential Transient Occupancy unit is 30 days. Any dwelling
unit offering guest accommodations for more than 30 consecutive days shall be
considered a residential use and shall comply with all applicable zoning regulations,
including occupancy restrictions.
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714.03-8 Concurrent Residential Transient Occupancy uses. Only one Residential
Transient Occupancy use shall be permitted within a single dwelling unit at any given
time, regardless of how rooms are advertised or booked.
714.03-9 Occupancy. When a dwelling unit contains a Residential Transient Occupancy
use, the maximum occupancy permitted for that Residential Transient Occupancy use
shall govern the entire unit, and shall include any residents of the unit who are not
transient.
714.03-9 Parking. Hosts should provide off-street parking spaces if possible. No more
than three two on-street public parking spaces may count toward the required number
of spaces.
714.04 Bed and Breakfast Homestay additional regulations
714.04-1 Description. A Bed and Breakfast Homestay is a single-family dwelling unit
occupied by the owner which is used and regulated primarily as a private residence, but
which provides up to five bedroom accommodations and meals to transients.
714.04-2 Residency. The host of a Bed and Breakfast Homestay shall only be an owner
who utilizes and resides at the dwelling as his or her primary residence. The host may be
required to submit acceptable proof to the Zoning Administrator that the dwelling is the
host's primary residence. Acceptable proof of permanent residence may include:
applicant's driver's license, voter registration card, or United States passport showing
the address of the property, or other document(s) which the Administrator determines
provides proof of permanent residence by the host.
714.04-3 Licensure and taxation. The host shall hold a valid business license from the
city and a permit from the Virginia Department of Health, and shall report all
registrations to the City for the collection of transient lodging tax. Hosts may utilize a
third party to report, collect, and remit some or all transient lodging tax in accordance
with Code of Virginia and other applicable laws.
714.04-4 Registration book. A registration log must be maintained for one year and be
made available for review by the city upon request.
714.04-5 Landscaping. Landscaping, buffers and/or fences may be required as a permit
condition in order to mitigate potentially negative impacts on adjoining properties and
to maintain the appearance of the district.
714.04-6 Cooking facilities. Guestrooms in bed and breakfast establishments shall not
have cooking facilities.
714.05 Bed and Breakfast Inn additional regulations
714.04-1 Description. A Bed and Breakfast Inn is a single-family dwelling unit occupied
by the owner which is used and regulated primarily as a private residence, but which
provides more than two, but no more than five bedroom accommodations and meals to
transients.
714.04-2 Residency. The host of a Bed and Breakfast Inn shall only be an owner who
utilizes and resides at the dwelling as his or her primary residence. The host may be
3
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required to submit acceptable proof to the Zoning Administrator that the dwelling is the
host's primary residence. Acceptable proof of permanent residence may include:
applicant's driver's license, voter registration card, or United States passport showing
the address of the property, or other document(s) which the Administrator determines
provides proof of permanent residence by the host.
714.04-3 Licensure and taxation. The host shall hold a valid business license from the
city and a permit from the Virginia Department of Health, and shall report all
registrations to the City for the collection of transient lodging tax. Hosts may utilize a
third party to report, collect, and remit some or all transient lodging tax in accordance
with Code of Virginia and other applicable laws.
714.04-4 Registration book. A registration log must be maintained for one year and be
made available for review by the city upon request.
714.04-5 Landscaping. Landscaping, buffers and/or fences may be required as a permit
condition in order to mitigate potentially negative impacts on adjoining properties and
to maintain the appearance of the district.
714.04-6 Cooking facilities. Guestrooms in bed and breakfast establishments shall not
have cooking facilities.
714.06 Type A Short Term Rental additional regulations
714.06-1 Description. A Type A Short Term Rental is a portion of a single-family dwelling
unit where the host is the permanent resident of the dwelling, and the host is present
during the short term rental.
714.06-2 Residency. The host of a Type A Short Term Rental shall only be an owner who
utilizes and resides at the dwelling as his or her primary residence. The host may be
required to submit acceptable proof to the Zoning Administrator that the dwelling is the
host's primary residence. Acceptable proof of permanent residence may include:
applicant's driver's license, voter registration card, or United States passport showing
the address of the property, or other document(s) which the Administrator determines
provides proof of permanent residence by the host.
714.06-3 Licensure and taxation. The host shall register with the Department of
Community and Economic Development pursuant to Code of Virginia 15.2-983, and shall
report all registrations to the City of Buena Vista for the collection of transient lodging
tax. Hosts may utilize a third party to report, collect, and remit some or all transient
lodging tax in accordance with Code of Virginia and other applicable laws.
714.06-4 Registration book. A registration log must be maintained for one year and be
made available for review by the city upon request.
714.06-5 Meals. No food shall be prepared for or served to guests.
714.07 Type B Short Term Rental additional regulation
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714.07-1 Description. A Type B Short Term Rental is a single-family dwelling unit where
the host is not the permanent resident of the dwelling, or where the permanent
resident of the dwelling is not present during the guest stay.
714.07-2 Licensure and taxation. The host shall register with the Department of
Community and Economic Development pursuant to Code of Virginia 15.2-983, and shall
report all registrations to the City of Buena Vista for the collection of transient lodging
tax. Hosts may utilize a third party to report, collect, and remit some or all transient
lodging tax in accordance with Code of Virginia and other applicable laws.
714.07-2 Meals. No food shall be prepared for or served to guests.
714.07-2 Waste. The dates and information for trash collection shall be posted
prominently in the short term rental unit.
714.07-2 Principal guest. During each stay at the short term rental unit, a principal guest
at least 18 years of age shall be designated as the contact person for City officials in the
event of safety or behavioral issues at the unit. The host shall provide this information
upon request to authorized City officials.
714.07-2 Host contact. The name and telephone number of the host or the host's
designee shall be conspicuously posted within the short term rental unit. The host shall
answer calls twenty-four (24) hours a day, seven (7) days a week for the duration of
each short term rental to address any problems associated with the short term rental
unit.
714.08 Conditional Use Permit.
714.08-1 The following uses are permitted by Conditional Use Permit:
714.08-1.1 Bed and Breakfast Inns
714.08-1.2 Type A or Type B Short Term Rental with an occupancy greater than
the maximum occupancy listed in the table in 714.02.
714.08-1.3 Uses accessory to a Residential Transient Occupancy, including but
not limited to receptions, weddings, meetings, or concerts.
714.08-2 In reviewing an application for a conditional use permit, the Planning
Commission and the governing body may consider the following factors for Residential
Transient Occupancy uses:
714.08-2.1 On- and off-street parking available
714.08-2.2 Suitability of the buildings and grounds for the proposed use
714.08-2.3 Impact of vehicular and pedestrian traffic
714.08-2.4 Impact on visual and functional character of the neighborhood
714.08-2.5 Availability of similar establishments in the neighborhood and the
area
5
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714.09 Enforcement
714.09-1. A registration may be suspended or cancelled for the following reasons:
714.09-1.1 Failure to collect and/or remit the transient occupancy tax
714.09-1.2 Three (3) or more substantiated complaints (including, but not
limited to, parking on grass, noise, excess trash) within a twelve-month period
714.09-1.3 The failure of any Type A Short Term Rental host to maintain his or
her principal place of residence or domicile at the dwelling unit
714.09-1.4 The violation of any other provision of the zoning code, or of the
Nuisance and Public Health and Safety Code found in Chapter 14 of the City
code,
714.09-2. Before any suspension or cancellation can be effective, the Zoning
Administrator shall give written notice to the property owner. The notice of suspension
or cancellation issued under the provisions of this chapter shall contain: A description of
the violation(s) constituting the basis of the suspension or cancellation; If applicable, a
statement of acts necessary to correct the violation; and a statement that if no written
response by the host is received by the City within thirty (30) days from the date of the
notice, the registration will be suspended or cancelled.
714.09-3. The notice shall be sent to the address of record by regular mail, and by e-mail
or phone to the addresses in the registration form.
714.09-4. A copy of the notice will be provided to other relevant City departments to
advise the registration may be revoked.
714.09-5. Any determination made by the Zoning Administrator may be appealed to the
Board of Zoning Appeals.
714.09-6. Penalty. It shall be unlawful to operate a short term rental:
714.09-6.1. without obtaining a registration as required by this article,
714.09-6.2. after a registration has been suspended or cancelled, or
714.09-6.3. in violation of any other requirement of this article.
714.09-6.4. The penalty shall be a fine of five hundred dollars ($500.00) per
occurrence in accordance with Sec. 15.2-983 of the Code of Virginia for a host
required to register who offers for short-term rental a property that is not
registered.
714.09-7 Phased Effective Date. For any Residential Transient Occupancy use which was
not in operation at any point in 2021 and which begins operation on or after March 1
2022, this section shall apply immediately. For any Residential Transient Occupancy use
which was in operation at any point in 2021 and which continues operation on or after
January 1 2022, this section shall apply beginning June 1 2022.
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Definitions
302.01-1: Accessory use means or building means a structure subordinate or incidental to the
principal structure on a lot in square footage and primary use. Accessory structures and uses
include detached garages, storage buildings, pool houses, swimming pools, storage bins and
material storage areas. a use that is incidental and subordinate to that of the main building or
use of land and that is located on the same lot and under the same ownership in all respects.
302.02-5 Building, accessory means a subordinate building located on the same lot as the main
building, the use of which is incidental and accessory to that of the main building or use. No
such accessory structure shall be used for housekeeping purposes as a dwelling.
302.02-3: Boarding house (rooming house) means a building or part thereof, other than a hotel,
motel, or restaurant, where meals and/or residential lodging are provided for compensation for
three to ten unrelated persons and where no cooking or dining facilities are provided in
individual rooms. If the duration of stay of any guest is less than thirty (30) days, then the
establishment must be registered or licensed as a Residential Transient Occupancy use pursuant
to Section 714. And in which the length of stay usually exceeds one week in duration. A lodging
house is also included in this definition.
302.04-5 Dwelling means any building or portion thereof which is designed for or used primarily
for residential purposes, except hotels, boarding houses, lodging houses, tourist cabins,
dormitories, and automobile trailers. Dwellings may be used for transient occupancy pursuant
to Section 714 Residential Transient Occupancy.
302.04-8 Dwelling, two-family (duplex). Also referred to as a duplex. The use of an individual lot
for two dwelling units which share at least one common wall, each occupied by one family, that
separates living space (i.e., living room, kitchen, bedroom, bathroom, etc.). Each dwelling unit
may be vertically stacked. The exterior appearance of the whole resembles a single structure.
means a residential building designed for, or occupied exclusively by, two families living
independently of each other.
302.22-1 Use, accessory, means a subordinate use, customarily incidental to and located upon
the same lot occupied by the main use.
Bed and breakfast homestay means a single-family dwelling unit occupied by the owner which
is used and regulated primarily as a private residence, but which provides up to two bedroom
accommodations and meals to transients.
Bed and breakfast inn means a single-family dwelling occupied by the owner which provides
more than two, but no more than five bedroom accommodations and meals to transients.
Bed and breakfast establishment means a bed and breakfast homestay or inn.
Short-term rental means a dwelling, or portion of a dwelling, used or advertised for transient
rental occupancy in increments of 30 or fewer consecutive days. This use type does not include
bed and-breakfast establishments and does not apply to month to month extensions following
completion of a year’s lease.
Host means the person who is owner and operator of the Residential Transient Occupancy
premises.
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Transient means for a period of 30 days or less in the context of a guest accommodation unit,
or means a guest occupying such a unit.
Residential Transient Occupancy means a Bed and Breakfast Homestay, a Bed and Breakfast
Inn, a Type A Short Term Rental, or a Type B Short Term Rental. The term does not include
hotels.
Type A Short Term Rental means a short term rental where the host is the permanent resident
of the dwelling, and the host is present during the short term rental.
Type B Short Term Rental means a short term rental where the host is not the permanent
resident of the dwelling, or where the permanent resident of the dwelling is not present during
the guest stay.

302.21.2: [Repealed] Tourist court, auto court, motel, hotel, cabin or motor lodge means
building or buildings containing individual sleeping rooms, designed for, or used temporarily by,
automobile tourists or transients, with garage or parking space conveniently located to each
unit. Cooking facilities may be provided for each unit.
302.21-3: [Repealed] Tourist home means a dwelling where only lodging is provided for
compensation for up to five persons (in contrast to hotels and boarding houses) and open to
transients.
613.03-2: [Repealed] Cabins/cottages; 613.03-2.1 Cabins/cottages. For definition purposes for
this section: Cabins/cottages is a building or a group of buildings, whether detached or in
connected units, designed primarily for transient travelers catering to the needs of the traveling
public by furnishing sleeping accommodations with or without supplying food.
[613.04 Accessory uses…] in the Recreational District
613.04-2 Single-family dwellings accessory to an outdoor recreation primary use. Accessory
dwellings in the Recreational District may be on a separate lot from the primary use.
613.04-3 Two-family dwellings accessory to an outdoor recreation primary use. Accessory
dwellings in the Recreational District may be on a separate lot from the primary use.
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PLANNING COMMISSION Staff Report
R6 PUD Plan of Development
Rehl Property (774 Longhollow Rd)
2/5/2022
Synopsis
Applicant Austin Rehl proposes one single-family home on a 17-acre portion of property zoned
R6 Residential PUD. This requires approval of a plan of development

Site Information
Address/Tax Map:

774 Longhollow Rd, 8-1---2

Existing zoning:

R6 Residential Planned Unit Development (PUD)

Existing land use:

Undeveloped agricultural/silvicultural

Proposed zoning:

same

Proposed land use:

Single-family residential, one house

Surrounding zoning and land use: Overall property is large so other uses are not close by.
West: single family residential and light commercial along Longhollow Rd
East: Manufacturing, forest
South: Single-family residential neighborhoods
North: Single-family, agricultural, forest
Size:

17 acre portion of 277 acre tract

Staff Recommendation:

Approve

Project Engineer:

Hunter Young

Tentative
Timeline

Preliminary Commission Discussion 1/11/2022
Planning Commission Public Hearing 2/8/2022
City Council Public Hearing 3/3/2022
City Council Adoption 3/17/2022

Overview
Property owner Austin Rehl proposes construction of a single-family home and garage/barn.
This is hoped to be phase 1 of further land development (uses yet to be determined). The R6
Residential PUD zoning requires Council approval of plan of development for and construction.
Site Details
The 277+ acre tract owned by Mr. Rehl was logged about 2011-2014 by the previous owners. At
that time, road location and grading and field clearing was done to facilitate future
1
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development. The property is characterized by steep wooded slopes and cleared ridges with
excellent views. Mr. Rehl plans to site his house on one of the ridges.
Current Zoning and Project Phasing
The 277+ acre tract is divided into four tax parcels. Three of the four are zoned R6 Residential
Planned Unit Development. The southeast parcel is zoned General Manufacturing. The R6
Residential PUD, all development must be within an approved plan of development. The
General Manufacturing zone has multiple by right uses, but this portion of the property is not
easily accessible because it is separated from Green Forest Avenue by Chalk Mine Run. To
construct a crossing of Chalk Mine Run, especially one adequate for industrial use, would be
very expensive.
In 2020, Council approved construction of one single-family home through a plan of
development in R6 Residential PUD at 404 Beverly Hollow Rd.
Mr. Rehl’s intention is to begin construction of the house as soon as possible, while developing
a master plan for the whole property. Once the master plan is ready, he would return to the
Planning Commission for approval of a plan of development and/or rezoning. Included are plans
and renderings of a house similar to what he plans, except his house would be larger.
Comprehensive Plan Conformance
The future land use designation for this property is Mixed Use Planned Development, explained
as follows:
…[these] areas are intended for a mixture of land uses, housing types, and densities
within a comprehensive site design concept. The area could possibly include single‐family
residential with attached commercial and multifamily with neighborhood‐oriented retail
commercial or intermixed office commercial.
While this does not describe this proposal for one single-family home, Mr. Rehl has legitimate
intentions of future development of the property with a mix of uses, as demonstrated by his
significant investment in utilities sized for future development. Additionally, construction of this
house at this location in no way impairs or precludes future development of the remainder of
the property with a mix of uses and/or greater density.
Environmental Characteristics
Because the site is forest and field and has so much topography change, managing land
disturbance is important. For this proposal, land disturbance will be minimal and limited to
construction of the house and outbuilding and trenching the utility lines.
City staff met with Mr. Young and Joe Howard with AMT Engineers, the City’s Erosion &
Sediment Control/Storm Water Management consultant, to discuss ESC/SWM for the site
overall as well as for phase 1 (the current proposed single-family residence). The house will only
require erosion & sediment control measures through an agreement-in-lieu-of-plan.
Additionally, the house site has only a gentle slope so no special engineering is required for
hillside development.
When timber was harvested on the site and roads were graded, the owners went through the
Erosion & Sediment Control (ESC) permitting process. Trina Mastran, at that time the City’s
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ESC/SWM program administrator, worked with them to approve a plan of erosion & sediment
control measures for the site. These were all implemented and the permit was approved for
termination in 2014.
The larger property does include the floodway of Chalk Mine Run on its eastern edge, but this is
not anywhere near the 17 acre house site.
Surrounding Land Uses
This site is not remote, but it is secluded and not easily visible from nearby properties. Located
on a ridge, it will be visible from afar. As a single-family home, it will be in keeping with nearby
uses, which are primarily also single-family homes. It is not far from industrial facilities on
Green Forest Avenue but separated by thousands of feet of forest and over a hundred feet of
elevation change.
Access
The only access to the property currently is from Longhollow Rd. The property is separated
from Longhollow Rd by a strip of lots fronting on Longhollow, all of which are in the County.
Currently, the lot across which the access driveway runs belongs to the former owners Mr.
Rehl’s property, and he has full rights to use it. Mr. Rehl is in the process of purchasing those
lots. The address 774 Longhollow was assigned to a mobile home which shared the lot with the
access driveway, though the mobile home has been removed.
The existing internal roads on the site are generally in good condition, properly graded with
drainage ditches etc. Additional gravel is proposed on the main access road to the house.
Infrastructure
The site does not have water or sewer currently. Mr. Young has met with City staff multiple
times to discuss options for water and sewer delivery to the site and developed a plan shown
on the drawings. A new booster station and water line would be run from the City’s 34 th Street
water tank about 1800’ to the house site. This water line would be oversized (6”? TBD) so that it
could support future development on the site. A new 8” sewer line would be run down the hill
from the house site and connect to an existing manhole at the east end of 39th Street. This line
is sized to handle future development also.
A portion of the sewer line will be in an undeveloped portion of 39 th Street and will be public
sewer. Other than this, all the proposed utilities will be privately owned and maintained and
installed at the property owners expense.
A well was not considered as an option because, based on information from VDH and other
parties, it is extremely difficult to drill a productive well in this area. Further, municipal water
will be better able to serve future full buildout of the property.
Electricity, communications, and gas services for the house will be coordinated with the
respective utility companies. Exact service lines and locations are not yet known.

Recommendation
Staff continue to recommend approval as presented.
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View from proposed house site looking south toward heart of the City. Cell tower at left is located next
to 34th Street water tank.

View from proposed house site looking northeast.

PLANNING COMMISSION Staff Report
City ROW Abandonment
139 E 6th Street
1/31/2022
Synopsis
Applicant Joseph Gearhart requests the City vacate and abandon the portion of 6th Street,
between Woodland Ave and Magnolia Ave, that is adjacent to his property at 139 E 6th Street.

Analysis
The applicant has purchased 139 E 6th Street, a single-family home in poor condition which he
plans to renovate. Located on a single 50’ x 125’ lot, the building was placed very close to the
south (6th Street) boundary. Annexing his half of the street would add 25’ to the side of the lot,
allowing for a reasonable side yard for the house and ensuring off-street parking space is
available.
This half-block section of 6th Street has a very steep drop-off going down to Woodland Ave.
Pedlar Gap Run goes underneath Woodland Ave at this point. Because of the topography, this
section of 6th Street is impractical to develop as a public street. The City will retain a utility
easement through the abandoned street for any existing and future utilities.
The price of the half of the street to be vacated and abandoned, calculated from assessed land
values of adjacent parcels, is $5,500.62. Mr. Gearhart is aware of the price and wishes to
proceed. Neighboring property owners have been notified and a City Council public hearing is
scheduled for March 3rd 2022.
Recommendation
Staff recommend that the Planning Commission recommend to City Council approval of this
vacation and abandonment. It will add significant value to the applicants property and does not
impair the connectivity of the City’s street grid.
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PLANNING COMMISSION Staff Report
Subdivision
Greenwood Cemetery
2/2/2022
Synopsis
Reconfigure parcel boundaries around the City-owned Greenwood Cemetery, including
abandonment of small portion of South Woodland Avenue.
Summary
•
•
•

Reconfigure boundaries of City-owned Greenwood Cemetery parcel so that it
encompasses all known graves
Divide remainder of surrounding land into parcels suitable for residential development
Abandon irregular sliver of South Woodland Avenue and add to adjacent parcels

Analysis
Background
Earlier in 2021, the Friends of Greenwood Cemetery organized to fix up the cemetery. Their
goals include cleaning out underbrush, building a fence and parking area, and erecting a
monument and interpretive signage. At the February 3rd City Council meeting, Council approved
a memorandum of understanding with the Friends outlining the agreed-on objectives and
giving the Friends the green light to raise funds and do the work.
Greenwood Cemetery is owned by the City and surrounded by land historically owned by the
Dickinson family and now owned by Steve Douty. The Friends and Mr. Douty have mapped the
locations of all known graves based on markers, depressions, and other surface features. It
appears that there are graves outside the cemetery boundaries, and there are areas within the
boundaries with no graves.
Proposal Elements
Parcel Boundary Adjustment
The subdivision would change the boundaries of the existing cemetery parcel.
1) All known graves would be on City-owned cemetery land;
2) The road frontage of the cemetery parcel would be increased, improving access (the
Friends plan on a small parking area, fence, gate, etc.)
3) By cutting out small sections of the cemetery that have no graves, more logical remnant
lots are created
The subdivision approval process is required because this action creates more than two parcels
with areas of less than two acres. It will be made clear in the deeds for the new adjacent parcels
that if any graves are found during development, they must be properly dealt with and
construction should stop.

1

Division of remaining land into new lots
In addition to the new parcels created by adjusting the cemetery boundaries, this subdivision
further divides the remaining land into lots suitable for residential development. Four of the
lots front on South Woodland Avenue and two on First Street. It is hoped that after subdivision
approval, these lots can be marketed and developed.
Abandonment of sliver of South Woodland Ave
In the original Savernake subdivision that created South Woodland Ave, a wedge-shaped
portion of land between the cemetery parcel and the roadway was retained for construction of
a water pump station. This sliver is outside the parallel edges of the road right-of-way.
Retaining the sliver as part of the City ROW also avoided an odd and unusable piece of land
right between the street and the cemetery parcel.
Abandoning this sliver will add a small bit of land to the City’s cemetery parcel, but will add
about 30’ to the front of Parcel 3, making it easier to build on and meet setbacks. Put
differently, it will avoid having a 30’ no-man’s land plus a 30’ setback between a house on
Parcel 3 and the street. Additionally, adding this unnecessary City ROW to the parcel will put a
little more land back on the tax rolls.
Abandoning this sliver will have no impact on the use or maintenance of Woodland Ave, or on
utilities.
Recommendation
This subdivision was spurred by the Friends of Greenwood Cemetery’s interest in fixing up the
cemetery, but will accomplish much more than expanding the cemetery’s legal boundaries. It
will clean up some “messy” and irregular parcel boundaries and tee up this area for
development. With strong demand for housing right now, it is quite possible that new houses
could be built on some of these lots in the next few years.
Staff recommend that the Planning Commission recommend approval of this proposal.
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